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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HEDGEROWS

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR HEDGEROWS iz made this ___ day of , 2002, Prestige Developers, Inc., &
Georgija corporation {"Declarant™).

Declarant is the owner (or if not the owner, with the writlen consent of such owner as
attached hereto) of the real property described in Exhibit *A," which is attached and incorporated
by reference. By this Declaration, Declarant imposes upon the Community mutuslly beneficial
restrictions under & generzal plan of improvement for the benefit of the awners of each portion of
the Comumunity, and establishes a flexible and reasonable procedure for the overall development,
administration, maintepance, and preservation of the Comumumity. In furtherance of such plan,
Declarant has caused or intends to cause the Hedgerow Community Associstion, Inc., 1o be
formed as a Georgia nonprofit corporation to administer and enforce the provisions of the
Governing Documents and to own, operate, and maintain Common Arcas, as defined below.

Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property subjected to this Declaration by Supplemental Declaration shail be held, sold,
used, and conveyed subject to the easements, resirictions, covenants, and conditions contaised in
this Declaration, which shail run with the title to the real property subjected to this Declaration,
This Declaration shall be binding upon all parties having any right, title, or inteveat in any porticn
of the Community, their heirs, successors, successors-in-title, and assigns, and shall inure to the
benefit of each owner of any portion of the Coramunity,

This document does not and is not intended to create a condominium within the meaning
of the Georgia Condominium Act, O.C.G.A, Section 44-3-70, and the Aszociation is not subject
to the Georgia Property Owners' Association Act, O.C.G.A. Section 44-3-220,

Article ¥ Definitions

The terms in this Declaration and the attached exhibits shall generally be given their
natural, commonly accepted definitions except as otherwise specified, Capitalized terms shall be
defined as set forth in Exhibit "D” which is attached and incorporated by this reference,

Ariicle I Property Rights

21, Comumon Ares.

Every Owner ghall have a right and nonexelusive easement of use, access, and enjoyment
in and to the Common Area, subject to:
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(@}  This Declaration and any other applicable covenants;

(b} Any restrictions or limitations contatned in any deed ccnveymg such property to
the Association;

{c)  ‘The right of the Board and the membership to adopt rules regulating the use and
enjoyment of the Common Area, including rules limiting the number of, or prohibiting the use
by, guests who may use the Common Ares;

(dy  The right of the Board to suspend the right of an Qwner to use recreational
facilities within the Comunon Area (i) for any period during which any charge against such
Owners Unit remains delinquent, and (i} for a peried not fo exceed 30 days for a single
violation or for a longer period in the cass of any continuing violation, of the Governing
Documents after notice and a hearing pursuant to Section 3.24 of the By-Laws;

(8)  Theright of the Association, acting through the Boazd, to dedicate or transfer all
or any part of the Common Ares;

()  Theright of the Board to impose reasonable mrm:bemhip requirements and charge
reasoneble admission or other use fees for the use of any recreational facilities situated upon the
Common Area;

()  The right of the Board to permit use of any recreational facilities situated on the
Common Area by persons other than QOwners, their familics, lessees, and guests upon payment of
such use fees as the Board may establish;

() The right of the Association, anh'hg through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred; and

()  The right of Declarant 1o use such property without payment or charge for such
purposes as Declarant, in its sole discretion, deem necessary and proper,

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject 1o reasonsble regulation by the
Bourd. An Owner who leases his or her Unit shall be deemed to have assigned all such rights to
the lessee of such Unit,

2.2.  No Padition.

Except as permitted in this Declaration, there shall be no judicial partition of the
Common Ares. No Person shall seek any judicial partition unless the pertion of the Common
Area which is the subject of such pantition action has been rernoved from the provisions of this
Declaration. This Article shall not prohibit the Board from acquiring aed disposing of tangible




27857

847

K26771PEOTYY ,
b : B27057P5000

personal property nor from acquiring and disposing of real property which may or may not be
subject to this Declaration.

23. Condemuation.

If any part of the Common Area shall be taken or conveyed in licu of and under threat of
condernnation by any authority having the power of condernation or eminent domain, then such
award or net funds shall be disbursed to the Association and used for such parposes as the Board
shall determine.

Artlele Il Membership and Voﬁuﬁ Rights
3.1, Punction of Assocjation.

The Association shall be the entity responsible for management, maintenance, operation,
and control of the Area of Common Responsibility. The Association shall be the primary entity
responsible for enforcement of this Declaration and such reasonable rules regulating use of the
Community as the Board or the membership may adopt pursuant to Article X, The Association
shall #lso be responsible for administering and enforcing the architectural standards and conirols
set forth in the Governing Documents. The Association shall perform ite fimetions in accordance
with the Govemning Documents and all applicable laws.

3.2, Membership,

Every Owner shail be a Member of the Association. There shall bs anly ons membership
per Unit. If a Unit is owned by more thag one Person, all co-Owners shall share the privileges of
such membership, subjoct to reasonable Board regulation and the restrictions on voting set forth
in Section 3.3 and in the By-Laws, and 2ll such co-Owners shall be jointly and severally
cbligated to perform the responsibilities of Owners, The membership rights of an Qwner which
is not & natural person may be exercised by any officer, director, partner, or trustee, or by the
individual designated from time to time by the Owner in a written instument provided to the
Agsociation's Secretary. :

33, Voting
The Association shall have two classes of membership, Class "A” and Class "B.”

{a)  Class "A". Class "A" Mombers shalf be all Owners except the Class *B" Member,
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the
interest required for membership under Section 3.2; provided, there shall be only one vote per
Unit, No vote shall be exexcised for any property which is exempl from sssesyment under
Section 8.10.

In any situation where there is more than one Owner of a Unit, the vote for such Unit
shall be exercived as the co-Owners determine among themselves and advise the Secretary of the
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Association in writing prior to the vote being taken, Absent such advice, the Unit's vote shall be
suspended if more than one Person seeks to exercises it,

by Class"B". The sole Class"B" Member shall be Declarant. The Class "B”
Member may appoint at least a majority of the members of the Board of Directors during the
Class "B" Control Period, {hrough the procedures prescribed in Section 3.3 of the By-Laws, and
it may exercise additional rights as are specified elsewhere in the Governing Documents, The
Class "B" membership shall terminate at the earlier of: (i) when 75% of the property described
on Bxhibit "A" and any property described on Exhibit "B" that is anticipated to be developed
pursuant to the Land Plan have been developed and conveyed to Owners for residential
occupaney; (b) December 31, 2012, or (¢) when Declarant voluntarily lermmatm such
membership eatlier by Rocordmg a written notice of términation.

If Declarant voluntarily terminates its Class "B" membership prior to the sale of all of the
propetty described on Exhibits "A” and "B as described zbove, Declarunt shall becoms g
Class "A" Member entitled to one Class "A" vote for each Unit which it owns. If Declarant
voluntarily termingtes the Class "B" Control Period prior to the termination of the Class "B”
merabership, the Clags "B" Member shali have a right to disapprove actions of the Board and
committees as provided in Section 3,19 of the By-Laws,

Article IV Rightx and Obligations of the Association
4,1, Maintenance and Management of Common Area.

The Association, subject to the rights of the Owners set forth in this Declaration, shall
manage and control the Common Area and all improvemenis thereon (including, without
litnitation, landscaping, fumishings, equipment, and other personal property of the Association
used in connection with the Common Areas), and shall keep it in good, clean, attractive, and
sanitary condition, order, and repair, pursuant to this Declaration and the By-Laws and consistent
with the Cornmunity-Wide Standard. The Board is specifically authotized, but not obligated, to
retain or employ professional menagemeni to assist in carrying ount the Association's
responsibilities under the Governing Documients, the cost of which shall be a Common Expense,

4.2.  Personal Prg eal for

The Association, throngh sction of its Board, may acquire, hold, and dispose of tangible
and intangible personal property and real property. Declarant and its designess may convey to
the Association improved or unimproved real estate, or interests in real estate, located within the
properties described in Exhibit "A" or "B,” personal property, and leasehold and other property
interests, The Association shall accept such property and thereafler maintain it at its expense for
the benefit of its Members, subject o any restrictions set forth in the deed or other instrument
wransferring such property to the Associstion. Declarant shall not be reguired to make any
improvernents whatspever to the property conveyed to the Association, including, without
limitation, dredging or removing silt from Jakes or ponds. Upon Declarant's written request, the
Association shall reconvey to Declarant any unimpreved porions of the Common Arca
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originaily conveyed by Declarant to the Association for no consideration, to the extent conveyed
by Declarant in error or needed by Declarant to meke adjustments in property lines.

43.  Enforcement.

The Association may impoese sanctions for violations of the Governing Documents in
accordance with procedures set forth in the By-Laws, including reascnable monctary fines and
suspenision of the right to vote and to use any recreationa) facilities within the Common Area. In
addition, in accordance with Section 3.24{d} of the By-Laws, the Association may exercise self-
help to cure violations and may suspend any services it provides to the Unit of eny Owner who is
more than 30 days delinquent in paying sny assessment or other charge due to the Associstion.
All remedies et forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to cnforce the provisions of this Declaration or
Association rules, if the Association prevails it shall be entitled to recover all costs, including,
without limitation, attomneys fees and court costs reasonably incurred in such action.

The Association shall not be obligated ‘o talce action to enforce any covenant, restriction,
or rule which the Board reasonably determnines is, or is likely to be construed as, inconsistent
with applicable law, or in any cese in which the Board reasomably determines that the
Assoviation's position is not strong enough to justify taking enforcernent action, Any such
determination shall not be construed s a waiver of the right to ¢enforce such provision under
other circumstances or estop the Association from enforcing any other covenant, restriction, or
rule,

The Associgtion, by contract or other sgreement, may enforce county and city
ordinances, if applicable, and permit local governments to enforce their ordinances within the
Community for the benefit of the Association and its Members.

44.  Implied Rights: Bosd Authority.

The Association may exercise any right or privilege given to it expressly by this
Doclaration or the By-Laws, or reaxonably impled from or reasonably necessary to effectuste
any such right or privilege. Except as otherwise specifically provided in the Governing
Documents, or by law, all rights and powers of the Association may be exercised by the Board
without a vote of the mearhership,

4.5.  Governmental Interesis.

For so long as Declarant or a builder owns any property described on Exhibit "A" or "B,"
Declarant may designate siter within the Community for utility facilities, parke, and other public
or goasi-public facilities. The sites may include Common Areas, in which case the Association
shall take whatever action is required with respect to such site to permit such use, including
conveyance of the site, if 5o directed by Declerant.
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4.6. [Indempification.

The Association shall indemanify every officer, director, and committee member,
including members of the Architectural Review Committee established parsuant to Article IX,
against all damages and cxpenses, including counsel fees, reasonably incurred in connection with
any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may be a party by reason of being or having
been an officer, director, or committee member, except that such obligation to indemuify shall be
Hmited to those actions for which liability is limited under this Section and Georgia law,

The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individuel willfil misfeasance,
malfeasance, misconduct, or bad faith, The officers and directors shall have no personal lisbility
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association). The Association shall indemnify and forever hold each such officer, director, and
committee merber harmlesy from any and alt liability fo others on account of any such contract,
commitment or sction. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or conunittee member may be entitled, The
Association shell, as 2 Common Expense, maintain adequate general liability and officers’ and
directors’ liability insurance to fund this obligation, if such insurance is reasonably available.

4.7.  Dedication of Common Areas.

The Association may dedicate portions of the Common Aress fo Gwinnett County,
Georgia, or to any other local, state, or federal governmental or quasi-povernmental entity.

4.8, Security,

. The Association may, but shsll net be cbligated to, maintain or support certain
activitles within the Community designed to make the Commumity safer than I¢ otherwise
might be. Nelther the Association nor Deciarant shall in any way be considered insurers or
guarantors of security within the Community, nor shall any of them be held liable for any
loss or damage by reason of fallure to provide adequate security or ineffectiveness of
security measures undertaken.

No representation or warranty Is made that sny secerity sysiem or messuores,
includizg any mechanism or system for limiting access to the Community, can not be
compromised or circumvented, nor that any such systems or security mensures undertaken
will in all cases prevent foss or provide the detection or protection for which the system Iy
designed or intended. Each Owner aciinowledges, understands, and covenants to inform
its tenants and all occupsnty of its Unit that the Association, the Board of Directors and
committees, and Declarant are not nsurers and that each Person using the Community
assunzes #1l risks of personal injnry and loss oy dumage to property, including Units and
the contents of Units, resniting from acts of third parties.
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Article V Maintenance
5.1, iation's ¥ ility.

(@  The Association shall maintain and keep in good repair the Area of Common
Responsibility, which shall include, but need not be limited to:

(i) the Common Arca, recreations]l amemities, open space, and all
landscaping, signage, lighting, inigation systems apd equipment, fences, walls, end other
structures and improvements, sidewalks, paths, and trails, situnted upon the Common Arca;

{ii) landscaping and signage within public rights-of-way within the
Community; .

(iii)  any lakes, ponds, streams and/or wetlands located within the Community
and sil detention ponds (incloding the pond easement and landscaping easement), drainage
systems, storm water retention or detention systems for the Community, including any retaining
wails, bulkheads, or dams (earthen or otherwise} as more particularly shown on the final plat for
Hedgerows Recorded or to be Recorded;

(iv) such portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,

~ orany contract or agreement for maintenance thereof entered into by the Association; and

(v)  any propesty and facilities owned by Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Associstion and its
Members (specifically including, but not limited to privacy fencing located on the perimeter of
the Community initially installed by Declaranf), such propenty and facilities to be identified by
written notice from Declarant to the Association and to remain a part of the Area of Common
Responsibility and to be maintained by the Assctiation unless and until such time as Declarant
revokes such privilege of use and enjoyment by written notice o the Association.

The Association may maintain cther property which it does not own, including, without
limitation, properly dedicated to the public, if the Board of Directors determines that such
maintenance is neccssary or desirable to maintain the Community-Wide Standard.

(b}  Thert are reserved to the Association cascments over the Comemunity as
necessary to encble the Association to fulfill such responsibilities listed above and as provided in
Section 1.3, The Association shall maintzin the facilities and improvements within the Area of
Common Responsibility in confinuous operation, except for any periods necessary, as
determined in the Board's sole discretion, to perform required maintenance or repairs, unless
Members representing 75% of the Class "A™ votes in the Association and the Class "B" Member,
if any, agree In writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Qec!arsﬁem or any other means except with the prior written approval of

7




27857
6812

BK27057PG0OI2  @K26771PGOLTE

Declarant as long as Declarant owns any property described on Exhibit "A" or *B" of this
Declaration.

(cy  Except as otherwise specifically provided herein, all costs associated with
maintenance, repair, and replacement of the Ares of Common Responsibility shall be a Common
Expensc to be allocated among all Units ag part of the General Assessment, without prejudics to
the right of the Assotiation 10 seek reimbursement from the owner(s) of, or other Persons
responsible for certain portions of the Area of Common Responsibility pursuant to this
Peclaration, other Recorded covenants, or agreements with the owner{(s) thereof.

52, Comer's Maintenance Responsibility,

Bach Owner shall maintain his or her Unit and all structures, parking areas, and other
improvements comprising the Unit in a manner consistent with the Community-Wide Standard.

_In addition to any other enforcement rights, if an Owner fails properly to perform his or
ker maintenance responsibitity, the Association may perform such maintenance responsibilities
and levy a Benefited Assessment of all costs incurred by the Association against the Unit and the
Ovwmet. The Association shall afford the Owner reasonable notice and an opportunity 16 cure the
problem prior to entry, except when entry is required due to en emergency situation.

5.3, Standard of Performance.

Unless otherwise specifically provided herein or in other instriments creating and
assigning such maintenance responsibility, responsibility for muaintenance shall imclude
responsibility for repair and replacement, as necesgary. All maintenance shall be performed in &
manner consistent with the Community-Wide Standard and &ll applicable covenants. The
Association shall not be liable for any damage or injury ocouming on, or arising out of the
condition of, property which it does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities,

Article VI Insurance and Casualty Losses

6.1 ociation rance,

@  Reauired Coverages. The Association, acting through the Board or jts duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonzbly available, the most nearly equivalent coverages as are
reasongbly availeble:

(i)  Blanket property insurance covering the full replacement cost of all
insurzble improvements from "risks of direct physical loss" for the Common Area and on other
portions of the Area of Common Responsibility to the cxtent that the Association has
responsibility for maintenance, repair, and/or replacement in the event of a casualty, regardless
of ownership. ’
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(i) Commercial general liability insurance with such limifs and terms as the
Board may deiermine reasonabie;

(iii)  Such other insurance such as workers compensation, directors and officers
liability coverage, and fdelity insurance as the Board, in the exercise of its business judgment,
determines advisable.

(b Policy Roguirements. The policies may contain a reasonsble deductible. In the
event of an insured loss, the deductible ghali be treated s a Common Expense; provided, if the
Board reasonably detcrmines, after nofice and an opportunity to be hesed in accordance with
Section 3.24 of the By-Laws, that the loss ig the result of the neglipence or willful misconduct of
one or more Owners, their gucsts, invitees, or lessees, then the Board may levy a Benefited
Assessment of the full amount of such deductible against such Owner(s) and their Units.

All insurance coverage obtained by the Board shall:

@) be written with a company authorized to do business in the State of
Georgia which satisfies the requirements of the Federal National Mortgage Association, or such
other seconidary mortgage market agencies or federal agencies as the Board deems appropriste;

(i)  be written in the name of the Associstion es trustee for the benefited
parties; .

(iif)  not be brought into conttibution with insurance purchased by Owners,
occupants, or their Mortgagees individuaily,

In addition, the Board shall be vested with exclusive authority to adjust Josses; provided,
no Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related to the loss.

()  Dameage and Destruction. Immediately after demage or destruction to all or any
part of the Community covered by insurance written in the name of the Association, the Board or
its duly authorized agent shal! file and adjust all insurance claims and obtain relisble and detailed
estimates of the cost of repeir.or reconstrection. Any damage to or destruction of the Conmon
Area shall be repaired or reconstructed unless the Members representing at least 67% of the total
Cluss "A" votes in the Association, and the Class "B" Member, if any, decide not to repair or
reconstruct, If the Azsociation determines that the damage or destruction to the Comumon Area
shall not be repaired or reconstructed and no altemative improvements are authorized, the
affected property shall be cleared of all debris and ruins and thereafter shall be maintained by the
Association in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard,

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlemnent a3 is necessary and appropriate, shall be retained by and for the benefit of
the Association and placed in a capifal improvements account. This is n covenant for the benefit
of Mortgagees and may be enforced by the Mortgages of any affected Unit.
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i insnrance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board of Directors may, without a vote of the Members, levy a Special Assessment to cover the
shortfall,

(d)  Qwners'Insurance. By virtue of taking title to a Unit, each Owner covenants
and agrees with all other Owners and with the Association to carry property insurance for the foll
replacement cost of all insurable improvements on his or her Unit, less a reasonable deductible.
Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Cwner shall proceed promptly to repair or to reconstruct
in a manner consistent with the original construction er such ether plans and specifications as are
approved in accordance with Article DX, Altemmatively, the Owner shall clear the Unit of all
debris and ruins and maintain the Unit in & neat and atiractive, landscaped condition consistent
with the Community-Wide Standard. The Owner shall pay any costs which are not covered by
insurance proceeds.

Article VII  Annexation and Withdrawal of Property
7.1 exation Witho! val of rship.

Until all property described ot Exhibit "B" has besn subjected to this Deolaration or 10
years after the Recording of this Declatation, whichever is earlier, Declarant may from time to
time unilaterally subject to the provisions of this Declaration all or any portion of the real
property described in Iixhibit "B."

Declarant may transfor or assipn this right to annex property, provided that the transferee
or assignee is the developer of at least a portion of the real property described in Exhibit "A" or
"B" and that such transfer is memorialized in a Recorded instrument executed by Declarant,

Such annexation shall be accomplished by Recording a Supplemental Declaration
describing the property being annexed. Such Supplementsl Declaration shall not require the
consent of the Members, but shall require the consent of the owner of such property, if other than -
Declarant, Any such annexation shall be effective upon Recording the Supplemental Declaration
urless otherwise provided therein.

Nothing in this Declaration shall be construed to require Declarant or any successor to
annex or develop any of the property set forth in Exhibit "B" in any manner whatsoever.

7.2. ion Wi roval of Membership.

The Association may annex any real property to the provisions of this Declaration with
the consent of the owner of such property, the affirmative vote of Members representing a
majority of the Class "A" votes of the Association represented at & meeting duly called for such
purpoge, In addition, Declarant's consent is required so long as Declarant owns property subject
to this Declaration or which may become subject to this Declaration in accordance with Section
7.1. i
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Such ennexation shall be sccomplished by Recording a Supplemental Declaration
describing the property being annexed, Any such Supplemental Declarstion shall be signed by
the President and the Secretary of the Association, the owner of the annexed property, and
Declarant, if Declarant's consent is required, Any such annexation shall be effective upon
Recording unless otherwise provided therein.

73.  Withdeawsl of Propeny.

Declarant reserves the right to amend this Declaration so long as it has a right to annex
additional property pursuant to this Section 7.1, for the purpose of removing any portion of the
Community from the coverage of this Declaration, provided such withdrawal i not
uncquivecally contrary to the Community’s overall, uniform scheme of development.  Such
amendment shall not require the consent of any Person other then the owner of the property to be
withdrawn, if not Declarant.

7.4.

!

Declarant may suhject any portion of the Commumity to additionsl covenants and
easements by Recording a Supplemental Declaration, concurrent with or afler the annexation of
the subject property, seiting forth such additions! covenants and casements. Any such
Supplemental Declaration shall require the written consent of the owner(s) of the subject
property, if other than Declarant, Any such Sapplemental Declaration may supplement, create
exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject
property in order to reflect the different character and intended use of such property.

Article VHI Assessroents
g1 jon of and Obligation fo s

(a) Tvpes There are hereby created, and the Association is authorized to levy,
assessments for the Association’s Common Expenses. Such asscsaments shall commence at the
time and in the manmer se¢t forth in Section 8.8.

There shall be three types of assessments: (a) General Assessments as described in
Section 8.3; (b) Special Agsessments as described in Section 8.5; and (¢) Benefited Assessments
as described in Section 8.6, PBach Owner, by accepting a deed or entering into a Recorded
contract of sale for any portion of the Community, is deemed to covenant and agree to pry these
assessments,

(b)  Personal Obligation gnd Lien. All assessments, together with interest (compuied
from the due date of such assessment at a rate of 10% per annum or such higher ratc as the Board
may establish, subject to the limitations of Georgia law), late charges established by Board
resolution, costs, and reasonable attormeys' fees, shall be a charge and continuing lien upon each
Unit and also shall be the personal obligation of the Person who wag the Unit's Owner at the time
the assessment arose. Upon a transfer of title to 4 Unit, the grantee shall be jointly and severally
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liable for any assessments and other charges due gt the time of conveyance, Howover, no first
Mortgagee who obtains title to 2 Unit by exercising the remedies provided in’'its Mortgage shall
be fiable for unpeid essessments which acerued prior to such acquisition of title,

The Association shall, apon request, fumish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid.  Such certificate shall be conclusive evidence of payment, The
Assoctation may require the advance peyment of a reasonable processing fee for the issuance of
such certificate.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may provide for discounts for eatly payment or similar time/price differentials. The
Board muy require advance payment of assessments at closing of the transfer of title to a Unit
and impose special requirements for Owners with a history of delinquent payment, The General
Assessment shall be an anpual assessment due and payable in advance on the first day of each
fiscal year; provided, the Board may by resolution permit payment in two or more instaliments.
If any Owner is delinquent in paying any essessments or other chiarges levied on his Unit, the
Board may accelerate the installments and require all of the General Assessment to be paid in
full immediately.

No Owner may exempt himself from. Hability for assessments by non-use of Common
Area, abandonment of his Unit, or any other means. 'The obligation fo pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
asgessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from sny other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combination of services and materials with
Declarant or other entities for payment of Common Expenses.

8.2, Declarant’s Obligation for Assessments. .

During the Class "B* Contral Perlod, Declarant shall not be liable for payment of
assessments on Units which it owns, However, Declarant may stmually elect to, but shall not be
obligated to, contribute to the Association the difference hetween the amount of assessments
ievied on all other Units subject to assessment and the amount of actual expenditures by the
Association duting the fiscal yesr (a "Subsidy”). After termination of the Clags "B" Contrel
Period, Declarant shall pay assessments on its unseld Units, if any, subject fo assessment under
Section £.8 in the same manner a3 any other Owner.

Any Subsidy may be treated, in Declarant's discretion, ag either: a voluntary contribution;
an advance against future assessments {if any); or a loan by Declarant to the Association, A
Subsidy which s freated as 2 loan may be evidenced by promissory notes from the Association
in favoer of Declarant. As an altemnative to paying e Subsidy, Declarant may cause the
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Association to borrow funds from a commercisl lending institution at the then prevailing rates
for such a loan in the tocal arca of the Community.

Any Subsidy shall be disclosed as a line item in the Common Bxpense budget and the
treaiment of such Subsidy shall be made known to the membership. The payment of a2 Subsidy
irt any year shall under no circumstances obligate Declarant to continue payment of a Subsidy in
future vears, unless otherwise provided in a wrilten agreement between the Association and
Declarant.

83. Computation of General Asscssments.

Al cast 30 days before the beginning of each fiscal yemr, the Board shall prepare a budget
covering the estimated Common Expenses during the coming year, which may include a capital
coniribution 1o establish a reserve fund, General Assessments shall be fixed at a uniform rate for
all Units subject 1o assessment under Section 8.8, Such assesament rate shall be set at a level
which is reasonably expected to produce total income for the Association equal to the total
budgeted Common Expenses, including reserves. In determining the total funds to be generated
through the levy of General Assessments, the Board, in its discretion, may consider other sources
of funds available to the Association, including any surplas from prior years and any asscsgment
income expected 1o be generated from any additional Units.

The Board shali send a copy of the final budget and notice of the amomnt of the General
Assessment for the following year to each Owmer ot least 30 days prior to the beginning of the
fiscal year for which it is to be effective. Such budget and assessment shall become offective
unless disapproved at a meeting by at least 67% of the Class "A* Members and by the Class "B”
Member, if such exists, There shall be no obligation to call such a meeting unless a petition fora
special meeting is presented to the Board within 10 days of the delivery of the notice of
aasegsment,

If a budget is not adopted for any year, then until such time as & budget is adopted, the
budget in offect for the immediately preceding year shall continue for the current year,

84. Reserve Budget and Capital Contribution.

The Board may prepare a reserve budget which takes into account the number and nature
of replaceable asgets within the Area of Common Responsibility, the expected life of each asvet,
and the expected repair or replacement cost. If established, the Board ehall include as a line item
in the Common Expense budget a capital contribution in an amount sufficient to permit meeting
the projected needs of the Association over the budget period. There shall be ne obligation to
cstablish a reserve budget or capital contribution. So long as the Board exercises business
judgment in determining the amount or necessity of a reserve, the amount shall be considered
adequate. If reserves are not established or are insufficient for the repair or replacement of any
capital asset, Special Assessments may be levied,

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
or a Person purchasing the Unit for the purpose of constructing a dwelling for resale, &
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contribution in the amount of $400,00 shall be made by or on behalf of the purchaser to the
capital reserve account and working capital of the Asscciation, $200.00 of which shall be
deposited in the Association's reserve account and the remaining $200.00 shall be deposited in
the working capital of the Association to fund its dajly activities. This amount shall be in
addition 1o, not in lisu of, the annual General Assessment and shall not be considered an advance
payment of any assessment. This amount shall be deposited into the purchase and sales escrow
and disbursed to the Association for use in owning and maintaining the Association's capifaf
asgets.

8.5.  Special Assessments.

In addition to other aunthorized assessments, the Association may levy Special
Asscssments from fime to time fo cover unbudgeted expenses or expenses in excess of those
budgeted. Any Special Assessment which would exceed the amount of the General Assessment
in any fiscal year shall require the affimative vote or written consent of a majority of the total
Class A" votes in the Association; and the affirmetive vote. or written consent of the Class "B"
Member, if such exists. Special Assessments shall be payable in such manner and at such times
as determined by the Board, and may be paysble in installments extending beyond the fiscal year
in which the Special Assessment is approved, Except as otherwige provided in Section 8.8,
Special Assessments shall be levied equally on all Units.

8.6. DBengfited Assessments,

The Association shall have the power to levy Benefited Asgessments aguinst & particular
Unit as follows: '

(@)  to cover the costs, including overhead and administrative costs, of providing
henefits, iterns, or services to the Unit or its occupants upon request of the Owner pursuant to a
menu of special services which the Board may from time to time authorize to be offered io
Owners and ecoupants (which might include, without limitation, landscspe maintenance, pest
control, cable television or ukility service, and similar services). Benefited Assessments may be
levied in advance of the provision of the requested benefit, item or service as a deposit against
charges fo be inourred by the Owner; and

(b)  to cover costs incurred in bringing the Unit into compliance with the terms of this
Declaration, any applicable Suppiemental Declaration, the By-Laws or rules, or costs incurred ns
a consequence of the conduct of the Owner or ocoupanis of the Unit, thelr agents, contractors,
employces, licensees, invitees, or guests; provided, the Board shall give the Unit Owner prior
written notice and an opportunity for a hearing, in accordance with Section 3.24 of the By-Laws
before levying any Benefited Assessment under this subsection (b).

87. Lien for Assessments.
The Association shall have a lien against each Unit to secure payment of delinquent

assessments, as well as interest, late charges, costs of collection, and attorneys fees. Such lien
shall be superior to all other liens, except {a) the jiens of all taxes, bonds, assessments, and other
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levies which by law would be superior, and (b) the licn or charge of any first Mortgage of record
{meaning any Recorded Mortgage with first priority over other Mortgages) made in geod faith
and for value. Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure
in the same manner as mortgages are foreclosed under Georgia law.

The Association may bid for the Uit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit, While a Unit is owned by the Association following foreclosure:
{a} no right to vote shall be exercised on its behalf; (b} no assessment shall be Jevied on it; and
(c) each other Unit shall bs charged, in addition to its usual asgessment, its pro rata share of the
assessment (hat would have been charged such Unit hed it not bren acquired by the Assaciation.
The Association may sue for unpaid asscssments and other charges suthorized hereunder without
foreclosing or waiving the lien securing the same,

The sale or transfer of any Unit shall not affect the assesament Hen or relieve such Unit
from the Yen for any subscquent assessments, However, the sale or transfer of any Unit pursuant
to foreclosurs of the first Mortgage shall extinguich the lien as to any installments of such
aasessments due prior to such sale or transfer. A Mortgagee or other purchaser of a Unit who
obiaing title pursuant to foreclosure of the Mortgage shail not be personally lable for
assessments on such Unit due prior to such acquisition of title. Such unpaid assesaments shall be
deemed to be Common Expenses collectible from Owners of all Units subject to assessment
under Section 8.8, including much acquirer, ity successors and assigns.

The obligation to pay assessments shall commence gs to each Unit on the first day of the
month following the Iater oft () the month in which the Board shell establish the Common
Expense budget and levy assessments, or (b} date upon which the Unit is conveyed or transferred
from Declarant to an Owner for residential occupancy, The first annual General Assessment
levied on each Unit shall be adjusted according to the namber of months remaining in the fiscal
year at the time assessments commence on the Unit,

8.9. Failureto Assess.

Failure of the Board to fix sssessment amounts or rates or to deliver or mail each Qwner
an assessment notice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assesements. In such event, each Owner shall continue to pay General
Assessments on the same basis ag during the last year for which an assessmont was made, if any,
unti} a2 new assessment is levied, at which time the Associztion may retroactively assess any
shortfalls in collections.

8.10. Exempt Property.

In addition to those units not subject fo assessment under Section 8.8, the following
property shall be exempt fiom payment of assessments:
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(&  All Common Area and such portions of the propsrty owned by Declarant as are
included in the Area of Conunon Responsibility pursuant to Section 5.1; and

(b}  Any properfy dedicated to and accepted by any governmental authority or public
utility.

Article IX  Architectural Standards
9.1. General.

Ne strueture or thing shall be placed, erected, or installed upon any Unit, and no
iroprovements (including staking, clearing, other site work, exterior alteration of existing
improvements, painting or modifying fences, and planting or removal of landscaping materials)
shall take place except in compliance with this Article. Any Owner may remodel, paint, or
redecorate the interior of structures on his Unit without approval. However, modifications to the
interior of screened porches, patios, and similar portions of a Unit visible from outside the
structures on the Unit shall be subject to approval. No approval shall be required to repaint the
exterior of a structure in sccordance with the originally approved color scheme or to rebuild in
accordance with originally approved plans and specifications. This Article shall not apply to the
activitics of Declarant or the Association,

52.  Architectural Review,

(a) ByDeclarant, Until 100% of the Units anticipated under the Land Pian have been
developed and conveyed to Owners other than Declarant and contain dwellings for which
certificates of occupancy have been issued, Declarant shall have -exclusive authority to
administer and enforce architectural comtrels under this Article and to review and act upon ali
applications for original construction within the Community. There shall be no surrender of this
right prior {o that time except by a written instrument specifically assigning all or a portion of
such right in Recordable form executed by Declarant.

(b)  Architectural Review Committee. Upon the expiration or assignment of all or a
portion of Declarant’s authority to control architectural review for all or a portion of the
Community, the Board shall create and appoint an Architectural Review Committee ("ARC"),
The ARC shall consist of at least three, but not more than five, persons who shall serve and may
be removed in the Board's discretion. The ARC shall have no dghis or authority until
Declarant's authority expires or is assigned. At such time, the ARC shall have authority over
modifications, additions, or alterations made on or to existing structures on Units. At any time
during the review process, Declarant shall have the right {o veto any action taken by the ARC so
long as it owns any property deseribed in Exhibit "A."

All new construction or modifications shall be reviewed, and the reviewing body mey
establish and charge reasonable fees for review of applications hereunder and may require such
fees to be paid in full prior to review of any application. Such fees may include the reasonsble
costs incurred in having any application reviewed by architects, engineers, or other professionals.
Declarant and the Associstion may employ architects, engineers, or other persons as deemed
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necessary to perform the review. The Board may include the compensation of such persong in
the Association's annuat operating budget s a Common Expense,

53. Standards and Procedures.

(8) Standards. Declarant may prepare architectura) standerds or design guidelines
("Standards") which shall apply to all construction activities within the Community. Declarant
shall have sole and full authority to amend the Standards as long as it owns any pertion of the
Community or has the right to annex additional property in accordance with Section 7.1,
Thereafter, the ARC shall have the guthority to amend the Standards with the consent of the
Board, The Standards are intended to provide guidance to Owners regarding matters of
particular concem in considering applications, and all structures and improvements shall be
constructed in strict compliance with the Standards, unless the reviewing body has granted a
variance in writing,

(b}  Procedures. Prior to commencing any activity subject to review, an Owner shall
submit an application for approval of the proposed work to the approprizte reviewing bedy,
Such application shali be in the form required hy the reviewing body and shall include plans and
specifications ("Plans"y showing site layout, stracturpl design, exterior elevations, exterior
materials and colors, signs, landscaping, drainage, lighting, frrigation, utility facilities layout and
screening therefor, and other features of propesed conairuction, as applicable, Before the Owner
may begin the proposed activity, the application must be epproved in accordance with the
procedures described below.

In reviewing each submission, the reviewing body may consider whatever factors it
deems refevant, including visual and harmony of external design with surrounding structures and
environment, The reviewing body may require relocation of native plants within the
construction site, screening, and landscaping as a condition of approval of any submission,

The revicwing body shall respond in writing to an application within 30 days at an
address specified by such party at the ime of submission. The response may (i) approve the
application, (ii) approve portions, segments, or features of the Plans, and disapprove other
portions, segments, or features, or (iii) disapprove an application which is deemed to be
inconsistent or not in conformity with this Declaration and/or the Standards. The reviewing
body may, but skall not be obligated to, set forth {he reasons for such finding, and it may make
suggestions to cure objections to an application, In the event the reviewing body fails to respond
within 45 days, approval shall be deemed to have been given; provided, no construction which is
inconsistent with the Standards shall be deemed approved uniess a wrilten variance has been
issued.

Notice shall be decmed to have been given at the time the cnvelope containing the
response is deposited with the U. S. Postal Service. Personal delivery of such written netice
shall, however, be sufficient and shall be deemed to have been given at the time of delivery to
the submitting party.
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If construction does not commence on a project which has been approved within 120
deys of such approval, such approval shall be deemed withdrawn, and it shall be necessary for
the Owner to reapply for approval. If construction is not completed or: a project for which plans
have been approved within the period set forth in the Standards or in the approvai, such approval
shall be deemed withdrawn, and such incomplete construction shall be deemed to be it violation
of this Asficle.

94, No Waiver of Future Approvals.

Fach Owaer acknowledges that the people reviewing applications will change from time
to time and that interpretation, application, and enforcement of the Standards may vary
accordingly. Approval of proposals, plans and specifications, or drawings for any work done or
proposed, or in connection with any other matter requiring approval, shall not be deemed to
constitute 2 waiver of the right to withhold approval as {o any similar proposals, plans and
specifications, drawings, or other matters subsequently or additionally submitted for approval,

9.5, Variange.

Declarart or the ARC may authorize variances, in writing, from the Standards- or its
guidelines and procedures, but only: {(a)in accordance with duly adepted rulss and regulations,
(b) wher wunigue circomstances dictate, such as unusval topography, natural obstructions,
hardship, or aesthetic or environmental considerations, and (¢} when construction in accordanee
with the variance would be consistent with the purposes of the Declaration and compatible with
existing and anticipated vses of adjoining properiies. Inability fo obtain, or the terms of, any
governmental approval, or the terms of any financing shall not be considered a hardship
warranting 4 variance.

96.  Limitation of Lisbility.

The requirements and procednres eytablished by this Article are intended to ephance the
overall aesthetics of the Community and shall not create any duty to any Person, Declarant, the
Board, or the ARC shall not bear any responsibility for (i) ensuring the structural integrity or
saundness of approved construction or medifications, (i) for ensuring compliance with building
codes and other governmental requirements, or (iii) for ensuring the appropriateness of soils,
drainage, and general site work. Neither Declarant, the Association, the Board, the ARC, any
committee, or metmber of any of the foregoing shall be held liable for any injury, damages, or
loss arising out of the manner or guality of approved construction on or modifications to sny
Unit. In all matters, the Associstion shall defend and indemnnify the ARC and its members.

9.7. Eaforcement

Any structure, thing, or improvement placed or made in violation of this Article or the
Standards shall be deemed o be nonconforming, unless a variance has been granted. Upon
written reqnast from the Board or Declarant, Owners shall, at their own cost and expense,
remove such structure or improvement and restore the property to substantinlly the same
condition as existed prior to the nonconforming work. Should an Owner fail to remove and
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resiore as reguired, Declarant or the Board shall have the right to Record a notice of violation
and to enter the property, remove the violation, and restore the property to substantially the same
condition as previously existed. All costs, together with intcrest at the maximum rale then
allowed by law, may be assessed against the Owner and Unit and collected as a Benefited
Assessment, .

Unless otherwise specified in writing by the body granting approval, all approvals
granted hereunder shall be deemed conditioned upon completion of all elements of the approved
work and all work previously approved with respect to the same Unit, unless approval to modify
any application has been obtained. In the event that any Person fails to commence and diligently
pursue to completion all approved work, the Association shafl be authorized, after notice to the
Owner of the Unit-and an opportunily 1o be heard in accordance with the By-Laws, to enter upon
the Unit and remove or complete any incomplete work and to assess all costs incurred against the
Unit and its Owner as & Benefited Assessment,

The Board may exclude from the Community any contractar, subcontractor, agent,
employee, or other invites of an Owner who fails to comply with the terms and provisions of this
Acticle and the Standards, subject to the notice and hearing procedures contained in the By-
Laws, In such event, the Association, its officers, and/or directors shall not be held liable to any
Person for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association and Declarant shall have the authority and
standing to pursue all legal and equiteble remedies available to enforce the provisions of this
Article and the decisions of the reviewing bodies. !

Arficle X Use Restrictions and Rules
10.1. Plan of Development: Applicability: Effect.

Declarant has established a general plan of development for the Community in order to
enhance all Owners' quality of life and collective interests, the acsthetics and environment within
the Comrmunity, and the vitality of and sense of community, all subject to the Board's and the
Members' ability to respond to changes in technology, noeds, and desires and to regulate and
control the Arca of Common Responsibility. The initial Use Restrictions and Rules attached as
Exhibit "C," establish affirmative and negative covenants, easements, and restrictions on the land
subject to this Declaration.

All provisions of this Declaration and any Associstion rules shall apply to all Owners,
occupants, tenants, guests, and invitees of any Unit. Any lease on sy Unit shall provide that the
lessee and all occupants of the leased Unit shall be bound by the terms of the Goveming
Documents.

The initizl Use Restrictions and Rules may be modified in whole or in part, repealed, or
expended as follows:
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(@)  Subject to the Board's duty fo exercise business judgment and reasonableness on
behalf of the Asseciation and its Members, the Board may adopt rules which modify, cancel,
fimit, create exceptions to, or expand (he initial Use Restrictions and Rules. The Board shall
send notice by matl to all Owners concerning any such proposed action at least five business
days prior to the Board meeting at which such action is 1o be considered. Mcmbers shall have a
reasonable oppartunity to be heard at a Board mesting prior to such action being taken.

Such action shall become effective unless disapproved at a meeting by Members
representing at least 51% of the total Class "A" votes and by the Class "B" Member, if any, The
Board shall have no obligation to call a meeting of the Members to consider disapproval except
upon petition of the Members as required for special meetings in the By-Laws,

()  Altemnatively, the Members, at a meeting duly called for suek purpose as provided
in the By-Laws, may adopt rules which modify, cancei, limit, create exceptions 10, or expand the
Use Restrictions and Rules previously adopted by a vote of Members representing at least 51%
of the total Clags "A" voics in the Association and the approval of {he Class "B" Member, if any.

{c) At least 30 days prior to the effective date of any action taken under subsections
(a) or (b) of this Section, the Board shall send = copy of the rule io each Owner. The Association
shall provide, without cost, a copy of the new Use Restrictions and Rules then § in effect to any
requesting Member or Morigagee.

10.3.  Owners! Acknowledgment,

Al Owners and occupants of Units are given notice that use of their Units is limited by
the Use Restrictions and Rules es they may be amended, expanded, and otherwise modified
hercunder. Each Owner, by acceptance of a deed or entering into and Reconding a contract of
sale, acknowledpes and agrees that the use and enjoyment and marketability of his or her Unit
can be affected, that the Use Restrictions and Rules may change from time to time, and that such
changed Use Restrictions and Rules may or may not be set forth in & recorded instrument.

104. Rights of Owners.

Except as may be specifically set forth in this Declaration (efther initially or by
amendment), neither the Board nor the Members may adapt any rele in violation of the following
provisions:

{a) Similar Treatment. Similasly situated Owners and occupants shall be treated
similarly.

() Signs. No signs, banners, symbols, or displays of any kind shall be displayed
upon any Unit other than one sign identifying the name of the confractor during construction of a
dwelling or the developer of the Compunity, or one "for sale” sign not to exceed four square feet
in surface area. Any such sign must satisfy any design criterfa set forth in the Standards (as
defined in Article ¥X) and otherwise approved by the reviewing body under Section 9.2.
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Notwithstanding the foregoing restriction, a Mortgagee taking title to a Unit pursuant to the
terms of & Morigage, or any Person acling pursuant to a lew or ordinance may place a signon &
Unit, provided that the design, color, and size of any such sign is approved by the reviewing
body.

¢}  Religious and Holiday Displays. The rights of Qwners to display religious and
haliday signs, symbols, and decorations on their Units of the kinds normally displayed in single-
family residential neighborhoods shall not be abridged, except that the Association may adopt
time, place, and manner restrictions with respect to displays vigible from outside of a structure,

(d)  Household Composition. No rule shall interfere with the freedom of cccupants of
Units io determine the compasition of their houscholds, except that the Association shall have
the power 1o require that all occupants be members of a singls housekeeping uni¢ and to lirnif the
toia) number of eocupants permitied in cach Unit on the basis of the size and facilities of the Unit
and its fair use of the Common Area.

(&)  Agtivities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association ray prohibit activities not normzlly
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of others, that generate excessive noise ox traffic, that ereato unsightly conditions
visible outside the dwelling, or that create an unreasonable source of annoyance.

()  Allocation of Burdens and Benefits. No rule shell alter the allocation of financial
burdens smong the various Units or rights to use the Common Area {0 the detriment of any

Owaer over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Associetion from changing the Common Areas available, from
adopting generslly applicable rules for use of Common Area, or from denying use privileges to
those who sbuse the Common Avea, viclate rules or this Declaration, or fail to pay assessmetits.
This provision does not atfect the right to increase the amount of assessments as provided in
Article VIII,

(2) Alicnation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of 1he Associatior or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease (erm of up to 12 months. The Association may
require that Owners use lease forms approved by the Association, but shall not impose any fee
on the lease or transfer of any Unit greater than an amount reasonably related to the Association's
costs of administering that lease or transfer.

(h)  Reasonable Rights to Develop. No rule or action by the Association ar Board
shall unreasonably impede Declarant’s right fo develop the Community,

(i) - Abridging Bxisting Rights. If any rule would otherwige require Owners or
occupants of Units to dispose of personal property which they maintained in or on the Unit prior
to the effective date of such nile, or to vacate a Unit in which they resided prior to the effective
date of such rule, and such property was maiptained or such occupancy was in compliance with
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this Declaration and all ruies previously in force, such rule sheil not apply to any such Dwnets
without their written consent unless the rule was in effect at the time such Owners or cecupants
acquired their Interest in the Unit,

The limitations in this Section 10.4 shall apply to rules only; they shail not apply to
amendments to this Declaration adepted in zccordance with Section 15.2,

Article XE  Easements
1.1, E Encroac t,

There shall be reciprocal appurtenant ¢asements of encroachment, and for inaintenance and use
of any permitted encroachment, between each Unit and any ddjecent Common Area and between
adjacent Units due to the unintentional placement, settling, or shifting of the improvements
constrycted, reconstructed, or altered thercon (in accordance with the terms of these restrictions)
ta a distance of not more than three feet, as measured from any point on the common boundary
glong a line perpendicular to such boundary, However, itt no event shall aa casement for
encroachment exist if such encroachment ocowrred due to wiliful and knowing conduct on the
part of, or with the knowledge and consent of, the Person claiming the benefit of such easement.

112, Easements for Utilities, Etc.

(a)  There are hereby reserved fo Declarant, (so long as Declarant owns any property
described on Exhibit "A" or "B" of this Declaration), the Association {for pérpetual duration),
and the designees of each (which may include; without limitation, any governmental or quasi-
governmental entity and any utility company) nen-exclusive easements upon, across, over, and
under all of the Community (but not through 2 structure) to the extent reasonably necessary for
the purpose of monitoring, replacing, repairing, wainteiniog, and operating cable television
gystems, master elevision antenne systems, and other devices for sending. or receiving data
andfor other electronic signals; security and similar systems; roads, walkways, pathways, and
trails; wetlands and drainage systems; sireet lights and signage; and all utilities, including, but
rot limited to, water, sewers, telephone, gas, and electricity and utility meters; and for the
purpose of installing any of the foregoing on property which Declarant or the Association owns
or within easements designated for such purposes on Recorded plats of the Community.

Declarant specifically grants to the local water supplier, electric company, and natural gas '
supplier easements across the Community for ingress, egress, installation, reading, replacing,
repairing, and maintaining utility lines, meters, and boxcs, &s applicable.

(b}  There is hereby reserved to Declarant, so Jong as Declarant owns any property
described on Exhibit "A* or "B" of this Declaration, the non-exclusive right and pewer to grant
such specific easements as may be necessary, in the sole discretion of Declarant, in connection
with the orderly development of any property deseribed on Exhibit "A" or "B.”

(¢}  Any damage to a Unit resuiting from the exercise of the casements deseribed in
subsections {a) and {b) of this Section shall promptly be repaired by, and at the experse of| the
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Person exercising the easement. The excrcise of these easements

into the res ao Unit, nor shall it unreasonably interfere with the use of any
Unit and, except in an emergency, entry onto any Unit shall be made only after reascnable notice
to the Owner or occupant. '

11.3. Easements for Maintenance,

Declarant reserves for itself, the Asscciation, and their successors, assigns, and designees, 2
nonexclusive right and eagsement over the Community for access, ingress, and egress to the Area
of Common Responsikility, including, but not Bmited to any detention basing, focated within the
Community as shown on any Reconded plat of Hedgerows for (a) installing, keeping,
maintaining, repaiting, and replacing pumps in order to provide water for the itrigation of any of
the Area of Common Responsibility; (b) constructing, maintaining, and repairing any bulkhead,
retaining wall, leves, or other structure retaining water; (¢) removing trash and other debris
therefrom; and (d} any other maintenance zclivitics necessary to maintain the Community-Wide
Standard, All Persons entitled to exercise thess sasements shall use reasonsble care in, and
repair any damage resulting from, the intentional exercise of such ecasements. Nothing herein
shall be construed to make Declarant, the Asseciation, or any other Person liable for damage
resulting from flooding due to heavy rainfall or other natural occurrences,

11.4. Essements jo Serve Additional Froperty.

Declarant hereby reserves for itself and ifs dufy authorized sgents, representatives, and
employees, successors, assigne, licensees, and mortgagees, an sasement over the Conunon Area
for the purposes of enjoyment, use, access, and development of the property described in Exhibit
"B," regerdless of whether such properly is mede subject to this Decleration, This casement
includes, but is not limited to, 2 right of ingress and egress over the Common Area for
connecting and installing vtilities on guch property. Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused to the Common Ares as & result of the
exercise of this easement.

11.5. RightofEntry.

The Association shall have the right, but not the obligation, to enter upon the exterior
portions of any Unit for emergency, security, and safety reasons, to perform maintenance
pursuant fo Article V hereof, and to inspect for the purpose of ensuring compliance with the
Governing Documents.  Such right may be cxercised by any member of the Board, the
Association's officers, agents, employees, and managers, and ali policemen, firemen, ambulance
personnel, and similar emergency personnel in the performance of their duties. Except in an
emergency situation, entry shall only be during reasonable hours and after notics (o the Qwner.
This right of entry shall include the Association's right to enter upon eny Unit to cure any
condition which may increase the possibility of a fire or other hazard in the event an Owner fails
or refuses to core the condition within 2 reasonable time after Board request, but shali not
authorize entry into any dwelling without the Owaer or occupant's permission, except by
emergency personnel acting in their officie] capacities.
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11.6. Landscaping and Signage Easements,

Declarant and the Association shall have perpetual, non-exclusive sasements exercisable by their
respective employees, agents, and contractors over those portions of Units designated as "entry
easements” on the Recorded subdivision plats relaling to the Community for the purpose of
installation, maintenance, repair, and replacement of lot bollards, neighborhood entranve
monurpents, signs, fences, lighting, imgation systems, and landscaping within the easement area.
No fences, atructures, driveways, plantings, swings, wood piles, dog runs, or any other objects,
temporary or permanent, shall be permitted in such arcas without the Association's prior written
approval, other than those initially installed by Declarant.

Nothing kerein shall obligate Declarant or the Association to exercise such easements or
to consiruct or install any of the foregoing within any Landscaping and Signage Fasement,

Article XTI Dispute Resolution and Linitation on Litigation
12.1. to Aveid Litigation.

Declarant, the Association, its officers, directors, and committee members, all Persons
subject to this Declaration, any builder, and any Person not otherwise subject to this Declaration
who agrees to submit to this Agticle (collectively, "Bound Parties™} agree to epcourage the
amicable resolution of disputes involving the Community, without the emotional and Snancial
costs of litigation. Accordingly, each Bound Party covenants and agrees that those ¢laims,
grievances or disputes described in Sections 12,2 ("Claims") shall be resolved using the
procedures set forth in Section 12.3 in lieu of filing suit in any court,

122, Claims.

Unless specifically exempied below, all claims, grievances, or disputes arising out of or
relating to the interpretation, application, or enforcement of the Governing Documents; the
rights, obligations, and duties of any Bound Party under the Governing Documents; or relating to
the design or construction of improvements within the Communhity shall be subject to the
provisions of Section 12.3.

Notwithstanding the above, unlsas all parties thereto otherwise agres, the following shall
not be Claims and shall not be subject to the provisions of Section 12.3:

{a) any suit by the Association against any Bound Party to enforce the provisions of
Article VIII (Assessments),

()  any suit by the Association to cbiaiyr a temporary restraining order (or other
emergency equitable relief) and such other anciflary relief as the court may deem necessary in
order t¢ maintain the status quo and preserve the Association’s ability to enforce the provisions
of Article IX (Architectural Standards) and Article X (Use Restrictions and Rules),
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() any sait between Owners, which does not include Declarant or the Association sg
a party, if such suit asserts a Claim which would constitute a cause of action independent of the
Gaverning Documents;

(&)  any suit in which any indispensebic party is not 2 Bound Pamy; and

(¢)  any suil as to which any applicable statute of limitations would expire within 130
days of giving the Notice required by Section 12.3(a).

With the consent of all parties thereto, any of the sbove may be submitted to the
alterative dispute resolution procedures set forth in Section 12.3,

123. Mandatory Precedures.

{s) Notice. Any Bound Party having = Claim ("Claimant™} against any cther Bound
Party (“Respondent") {collectively, the "Partics”) shall notify each Respondent in writing (the
"Notice"), stating plainly and concisely:

iy  the nature of the Claim, including the Persons inveived and Respondent's
role in the Claim;

(i}  the legal basis of the Claim (i.c, the specific authority out of which the
Claim arises);

(iiiy Claimant's proposed remedy; and

(ilv)  that Claimant will meet with Respondent to discuss in good faith ways to
resoive the Claim.

)  Negofistion and Mediation,

@) The Parties shall meke every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negotiation, If requested in writing,
accompanied by a copy of the Notice, the Board may appoint & representative to assist the Parties
in resolving the dispute by negotiation,

(ii}  If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other peried as may be egreed upon by the Parties) ("Termination of
Negotiations™), Claimant shall have 30 additionai days to submit the Claim to mediation under
the auspices of the Neighborhood Justice Center of Atlanta or, if the Parties otherwise agree, to
an independent agency providing dispute resolution services in the Gwinnett County area,

(fii)  If Claimant does not submit the Claim to mediation within 30 days afler

Termination of Negotiations, or does not appear for the mediation, Claimant shall be deemed to
have waived the Claim, and Respondent shalt be refeased and discharged from any and all
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liability to Claimant on account of such Claim; provided, nothing herein shall release or
discharge Respondent from any Liability to any Person other than the Claiment,

(iv} Any seftlement of the Claim through mediation shali be documented in
writing by the mediator, If the Parties do not seitle the Claim within 30 days after submission of
the matter to the mediation process, ot within such time 88 determined by the mediator, the
mediator shall issue a notice of termination of the mediation proceedings ("Termination of
Mediation™). The Termination of Mediation notice shaill set forth that the Parties are at an
impasse and the date that mediation was terminated.

(v)  Within five days of the Termination of Mediation, the Claimant shall
make a final wriiten settlement demand ("Settlement Demand™) 1o the Respondent and the
Respondent shall make a final written settlement offer ("Settlement Offer™) to the Claimant. If
the Claimant fails to make a Seftlement Demand, Claimant's original Notice shall constitute the
Settlement Demand. If the Respondent fails to make a Settiement Offer, Respondent shall be
deemed to have made a "zero" or "take nothing” Settlement Offer,

12.4.  Allogcation of Costs of Resolving Claims.

Subject to Section 12.4(b), each Party shalt bear its own costs, including any atforneys
fees incurred, and each Party shall share equally all charges rendered by the mediator(s).

12.5. Enforcsiment of Resolution.

After resolution of any Claim, if any Party fails to abide by the terms of any agreement or
Award, then any other Party may file suit or initiate administrative procesdings o enforce such
agreement without the need to again comply with the procedures set forth in Section 12.3. In
such event, the Party taking action to enforce the agreement shall be entitled to recover from the
non-complying Party (or if more than one non-complying Party, from all such Partics pro rata)
all costs incurred in enforcing such agreement, including, without limitation, attorneys' fees and
court ¢osts. '

Article XIXI Mortgagee Provisions

The foliowing provisions are for the benefit of hiolders, fnsurers, and guarantors of first
Mortgages on Units in the Community.

131, Netices of Action.

Ar: institutional holder, insurer, or guarantor of a first Mortgage who provides a written request
fo the Association (such request to state the pame and address of such holder, insurer, or
guarantor and the street address of the Unit to whick its Mortgage relates, thereby becoming an
“Eligible Holder"), will be entitled to timely written notice of:
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(@)  Any condemnation loss or any casuglty loas whick affects a material portion of
the Community or which affects any Unit on which there is a first Morigage held, insared, or
guaranieed by such Eligible Holder;

(b)  Any delinquency in the payment of assessments or charges owed by a Unit
subject to the Morigage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other violation of the Declaration or By-Laws relating to such Unit or
the Owner or sccupant which is not cured within 60 days; or

{c}  Any lapse, cancellation, or material modification of any msurance policy
tnaintained by the Association.

13.2. No Prorty.

Neo provision of this Declaration oy the By-Laws gives or shall be construed as giving any
Owiier or other party priority over any righis of the first Mortgages of any Unit in the case of
distribution fe such Owner of insurance proceeds or condemnation awards for losses to or &

. taking of the Comman Area.

133, Notice to Association.

Upon request, ¢ach Ovner shali be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

13.4. Failure of Mortgagee lo Respond.

Any Mortgagee who receives 2 written request from the Board to respond 1o or congent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
pmw'de:ld such request is delivered to the Mortgagee by certified or registered mail, retun receipt
requested,

Article XIV  Declirant's Rights

Any or all of the special rights and obligations of Declarant set forth in this Declaration
or the By-Laws may be transferred or assigned in whole or in part to other Persons, provided that
the transfer shall not reduce an obligstion nor enlarge a right beyond that which Declarant has
under this Declaration or the By-Laws, No such transfer or assignment shali be effective unless
it is in a written instrisment signed by Declarant and duly Recorded.

Declarant and builders authorized by Declarant may maintain and carry on without fee or
charge upon portions of the Common Area such facilities and activities as, in Declarant's
opinion, may be reascnably required, convenient, or incidental to the construction or sale of
Units, including, but not limited to, business offices, signs, model homes, and sales offices.
Declarant and authorized builders shall have sasemenis for access to and use of such fasilities.
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Declarant and its employees, agents, and designees shall 2lso have & right ‘and sasement
over and vpon all of the Common Area for the purpose of making, conatructing, and installing
such improverments to the Common Area as it deems appropriste in ite sole discretion,

No Person shall Record any declaration of covenants, conditions, and restrictions; or
declaration of condominium; or similar instroment affecting any portion of the Community
without Declarant’s review and written consent. Any attempted Recordation without such
consent shall result in such instrument being void and of no force and effect unless subsequently
approved by writien consent signed by Declarant and Recorded.

Notwithstanding any contrary provision of this Declaration, no amendment (v or
modificaticn of any Use Restrictions and Rules, architectural standard, or design guideline
attempted after termination of the Class "B" Contro] Period shall be effective without prior
notice to and written approval of Declarant so long as Declarant owns any portion of the
Comenunity primarily for development and sale,

This Article may not be amended without Declarant's written consent. The rights
contained in this Arficle shall terminate upon the earlier of (2) 40 years from the date this
Declaration is Recorded, or (b) upon Recording by Declarant of & written statemnent that all sales
activity has ceased.

Article XV Generaf Provisions
15.1. Duration.

This Declaration, as it may be amentied, {s intended 10 remain in effect in perpetuity. However,
so long as Georgia law limits the peried during whick covenants may run with the land, this
Declaration shall run with and bind the Community o long as penmitted.  After such time, this
Declaration shall be extended autematically for successive 20-year periods, unless terminated in
accordance with O.C.G.A. §44-5-60, us may be amended, within the year preceding any
extension, Notwithstanding the above, if any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against
perpetuitics, then such provisions shall continue only until 2} years after the death of the last
strvivor of the now living descendants of Elizabeth I1, Queen of England.

15.2. Amendment.

This Declaration may be amended as provided in this section. Amendments fo this
Declaration shall bepome effective upon Recordation, unless 2 later effective date is specified
therein. Any procedural challenge to an amendment must be made within six months of its
Recordation or such amendment shall be presumed fo have been validly adopted. In no event
shall a change of conditfons or circumstances cperate to amend any provisions of this
Declaration,

(a) By Declarant. During the Class "B" Control Perfod, Declarant wmay unilaterally
amend this Declaration for any purpose. Thereafier, so long as Declarant owns any property
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described in Exhibit "A,” it may unilaterally amend this Declaration to (i) bring any provision
hereof into compliance with any applicable govemnmental statute, rule, reguiation, or judicial
determination; (i) enable any title insurance company to issue litle insurance coverage; (iii} if
such amendment is required by an institutional or governmental lender or purchaser of mortgage
loans; or (iv) if such amendment is necessary to ensble any governmental agency or private
insurance company 1o insure oy guarantes Mortgage loans; provided, any such amendment shall
not materially adversely affect the title to any Owner's Unit unless any such Unit Owner shall
consent thereto in writing,

(b) By the Owners. This Declaration may be amended upon the affionative vote or
written consent, of any ¢ombination thereof, of the Owners of at least two-thirds (2/3) of the
Units and the consent of Declarant (so long as Declarant owns any of the property described in
Exhibit "A").

) K ert’ Asgociation Act,  The Board shall
be authorized to amend this Declaratzon without the wnsent of the Owners to submit the
Association to the Georgia Property Owners’ Asgociation Act and to conform this Declaration to
any mandatory provisions thereof. Any such amendment shall require the consent of Declarant,
5o long as Declarant owns any of the property described tn Exhibit "A" or "B."

Notwithstanding the above, the percentage of votes necessary to amend a specific clanse
shal not be less then the preseribed percentage of affirmative votes required for action to be
taken under that clause.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Clags "B" Member without the wrilten consent of Declarant or the Class "BY Member,
respectively (or the assignee of such right or privilege).

1 an Qwner consents to eny amendment to this Declaretion or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

153. Severability,

Invalidation of any provision of this Declaration, in whols or in paxt, or any application
of & pmvmon of this Declaration by 3udgment or court order shall in no way affect other
provisions or applications.

154. Litigation.

Except as provided below, no judicial or administrative procecding shall be commenced
or prosccuted by the Association unless approved by a vote of 75% of the Members, This
Section shall not apply, however, to {s) actions brought by the Association to enforce the
provisions of this Declaration {including, without limitation, the foreclosure of lizns); (b} the
impositicn and collection of assessments as provided in Article VIIL; {c} proceedings involving
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challenges to ad walorepn taxation; or () counter-claims brought by the Association in
proceedings instituted against it

This Section shall 1ot be amended unless such amendment is approved by the percentage
of votes, and pursuant to the same procedures, necessary to institute proceedings as provided
above. This Section shall apply in addition to the provisions of Article XTI, if applicable.

15.5. Cumulative Bffect: Confliet,

The provisions of this Declaration shall be cumulative with the provisions of any
applicable Supplemental Declaration. Nothing in this Section shall preclude any Supplemental
Declaration or other Recorded decleration, covenants, and restrictions applicable {0 any portion
of the Community from contaiming additional restrictions or provisions which are more
restrictjve than the provisions of this Declaration, and the Arsocistion shall have the standing
and autherity to enforoe the same.

15.6. Compliance.

Every Owner and occupant of any Unit shall comply with this Declaration, any
epplicable Supplemental Declaration, the By-Laws, and the Use Restrictions and Rules
promuigated purseant to Article X. Subject to the terms of Article XIN, failure to comply shall be
grounds for an action by the Association or, in a proper case, by any aggrieved Unit Owner(s) to
recover sums due, for damages or injunctive relief, or for any other remedy availuble at law or in
equity, in addition to those enforcement powers granted to the Association in Section 4.3,

15.7. Notice of Sale or Transfer of Title.

Any Owner desiting to ssll or otherwise transfor title to his or her Unit shail pive the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferes, the date of such transfer of title, and such other information as the Board may
teasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all cbligations of the successor Owner of the Unit, including asscssment
obligations, until the date upon which such notice is received by the Board, notwithstanding the
trangfer of title,

15.8. Exhibits,

Exhibits "A,” "B." and *[)" atteched to this Declaration are incorporated by this reference
and amendment of such exhibits shall be govemned by the provisions of Se¢tion 15.2. Exhibit
*C* §s incorporated by this reference and may be amended in sccordance with Section 15.2 or
Article X, All other exhibits are attached for informational purposes and may be amended as
provided thersin or in the provisions of this Declaration which refer fo such sxhibits.
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EXHIBIT "A"
Land Initial
ALL THAT TRACT OR PARCEL OF LAND, lying and being in Land Lots 179, 180, 142,

and 141 of the 7th Land District of Gwinnett Ccunty, Georgla and further described on that
certain Final Plat of Hedgerows, prepared by Precision Planning, Inc., under the seal of

(EE 3y gomwson  , R.L.S, No. 2846 , recorded 2002 in Plet Book 92 &t Pages 279"&
e 280, in the ofﬁce of the Clerk of Super:or Court of G\mnnett County, Georgia.

Such plat hes the metes and bounds set forth therein.

k7.4
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EXHIBIT "B"

Land Subiect to Angexation ‘
Any property adjacent to and located within one mile of the property described on Exhibit "A*
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EXHIBIT "C"
Initiaf Use Restrictions and Rules

The following restrictions shall apply to ali of the Community until such time as they are
amended, modified, repealed or limited by rules of the Association adopted pursuant to Article X
of the Declaration.

1, General, The Community shall be used only for residential, recreationsl, and rejated
purposes (which may include, without Jimitation, an information center and/or a sales office for
any real estate broker retained by Declarant to assist in the ssle of property described on Exhibit
"A" or "B," offices for any property manager tetained by the Association or business offices for

- Declarant or the Association) consistent with this Declaration and any Supplemental Declaration.

2. Leasing. "Leasing," for purposes of this paragraph, is defined as regular, exclusive
occupancy of a Unit by any person, other than the Owner for which the Owner receives any
consideration or benefit, including, but not limited to, a fee, service, pratuity, or emolument. All
leases shali be in writing. Leases shall have a miniminm initial term of not fess than six months,
Notice of any lease, together with such additionel information as may be required by the Board,
shall be given to the Board by the Unit Owner within 10 days of execution of the lease. The
Owner must make available to the lessee copies of the Declaration, By-Laws, and the Use
Restrictions and Rules,

3. Restricted Activities. The following activities are prohiﬁited within the Community
unless expressly suthorized by, and then subject to such conditions a5 may be imposed by, the
Board of Directors: :

(=) Parking of any vshicles on streets or thoroughfares within the Community, or parking
of commercial vehicles or equipment, mobile homes, recreational vehicles, boats and other
watercraft, trailers, stored vehicles or inoperable vehicles in pleces other than enclosed garages,
provided that construstion, service, and delivery vehicles shall be exempt from this provision
during daylight hours for such period of time as is reasonsbly necessary to provide service or to
meke a delivery to a Unit or the Common Areas;

(b) Raising, breeding, or keeping of animals, livestock, or poultry of any kind, excent that
a reasonable mamber of dogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed upon reguest of the Board, Ifthe
pet owner fails to bonor such request, the Board may remove the pet. Dogs shall be kepton a
leash or otherwise confined in 2 manner acceptable to the Board whenever outside the dwelling.
Pets shall be registered, licensed, and jnocalated as required by law,

(c) Any aetivity which emits foul or obnoxious odors outside the Unit or creates noise or
other conditions which tend fo disturb the peace or threaten the safety of the occupants of other
Units;
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(d) Any activity which violates loca), state, or federal laws or regulations; however, the
Board shall have no abligation to take enforvement action in the event of a violation;

(c) Pursuit of hiobbies or other sctivities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;

{f) Any noxious or offensive activity which in the reasonable determination of the Bosrd
ternids to cause embarrassiment, discomfort, annoyance, or nuisance to pergons uging the Common
Area or ta the occupants of other Units;

(2} Outside buming of trash, leaves, debris, or other materials, except during the normat
course of constructing a dwelling on a Unit; :

(i) Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or Iake, or
elsewhere within the Community, except that fertilizers may be applied to landscaping on Units
provided care is taken to minimize runoff, and Declarant and builders may dump and bury rocks
and trees removed from 2 building site on such building site;

(i) Accumulation of rubbish, trash, or garbage except between regular garbage pick ups,
and then only in approved containers;

(i) Obstruction or rechamneling of drainage flows sfter location and installation of
drainage swales, storm sewers, or storm draing, except that Declarent and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Ownier's consent;

(k) Subdivision of a Unit inte two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitied to subdivide or replat Units which it cwns;

{I) Any business, trade, or similar activity, except that an Qwner or occupant residing in
a Unit may conduct business activities within the structure Jocated on the Unit so long as: (i) the
existence or operation of the business activity is not apparent or detectable by sight, sound, or
smell from outside the Unit; (if) the business activity conforms te all zoning requiremnents for the
Community; (iii) the business activity does not involve excessive visitation of the Unit by
clients, customers, suppliers, or other business invitees or door-to-door solicitation of residents
of the Community; and (iv) the business activity is consistent with the residential character of
the Community and does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other residenis of the Commicnity, a8 may be determined in the sole
discretion of the Board.,

The terms "business” and "trede,” as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without Hmitation, any
occupation, work, ot activity undertaken on an engoing basis which involves the provision of

Exhibit "C*
Page 2 of 3
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goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, ot other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (if) such activity is intended to or does genetate a profit, or (§ii) a
Yicense i required,

The leasing of a Unit shall not be considered a business or trade within the meaning of
this subsection, This subsection shall not apply to any activity conducted by Declarant or a
builder approved by Declarant with respect to its development and sale of the Community ot its
use of any Units which it owns within the Community.

(m)Conversion of any carport or garags to finished space foruse as an apartment or other
integral part of the living ares on any Unit without the prior approval of the appropriate
committee pursuant to Article IX;

(n) Any constrzction, erection, or placement of any thing, permanently or temporarily, on
the outside portiony of the Unit, whether swch portion is improved or unimproved, except in strict
compliance with the provisions of Article IX of the Declaration. This shall include, without
Emitation, signs, basketball hoops, swing sets, and similar sports and play equipment; hedges,
walls, dog tuns, animal pens, or fences of any kind; clotheslines; garbage cans; woodpiles;
above-ground swimming pools; docks, piets, and similar structures; antennas, satellite dishes,
ham radio towers, or other apparatus for the transmission or reception of television, radio,
satellite, or other signals of any kind. To the extent that the reviewer of a request for any of the
foregoing permifs antennas or satellite dishes within the Community, such shall be restricted to 2
size of one meter or less and be located behind the rear portion of the dwelling and screened
from view from the street and sidewalk.

4. Prohibited Conditions. The following shall be prohibited within the Community!

(2} Plants, anfmals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as mey diminish or destroy
the enjoyment of the Community;

(b) Structures, equipment, or other items on the exterior portions of 2 Unit which bave
become rusty, dilapidated, or othetwise fallen into disrepair;

{c) Sprinkler or irrigation systems or wells of any type which draw upon water from
creeks, streams, wetlands, or other ground or surface waters within the Community, except that
Declarant and the Association shall have the right to draw water from such sources;

Exhibit"C*
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' EXHIBIT "D"
Defiaition;

IR “Area of Cornmon Responsibility: The Commaon Area, together with such other

areas, if any, for which the Association has or assumes responsibility pursuant to the terms of
this Declaration, any Supplemental Declaration, or other applicable covenant, contract, or
agreement,

R "Articles of Incorporstion" or "Asticles™ The Anicles of Incorporation of
Hedgerow Community Association, Inc., as filed with the Georgia Secretary of State,

3. "Association®: Hedgerow Community Association, Inc., 2 Georgia nonprofit
corporation, i SUCCESSErs OF AESIEDS,

4, "B_qu_gf_pugjg;g" or "Board”™: The body respons:‘ble for administration of the
Agsociation, sclected as provided in the By-Laws and genenlly serving the same role as the
board of directors under Georgia corporate law.,

‘5. "By-Lawg": The By-Laws of Hedgerow Community Association, Inc., attached
as Exhibit "E," a5 they may be amended.

6. "Class "B Contro]l Period”: The period of time during which the Class "B"
Member appoints a majority of the members of the Board of Directors as provided in Section 1.3
of the By-Laws.

7. "Comumon Area®: All rea} and personal property, including easements, which the
Association owns, leascs, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners,

& "Common Expenses”: The actual and estimated expenses incurred, or anticipated
to be incurred, by the Associstion, including any reasonable reserve, as the Board may find

necessary and appropriate.

9. "Corupunity” or "Hedgerows™ The real property dcscnbed on Exhibit "A,"
together with such additional property ag is subjected to this Declaration in accordance with

Article VIIL

10, "Commuypity-Wide Standard®; The standard of conduct, paintenance, or cther
activity generally prevailing throughout the Conununity as initially established by Declarant,
After the Class "B* Control Period terminates, such standard may be more specifically
determined by the Board of Directors.

11.  “Declarant™; Prestige Developers, Inc., a Georgia corporation, or any successor,
successor-in-title, or sssign who takes title to any portion of the property described on Exhibit
"A" or "B" for the purpose of development and/or sale and, except in the case of foreclosure,
who is designated as Declarant in ¢ Recorded instrument executed by the immediately preceding
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Dectarent, Upon such designation of successor Declarant, afl rights and obligations of the former
Declarant in apd to such status as "Declarant” hereunder shall cease, it being understood that as
to all of the Community, there shall be only one person or legal entity entitled to exercise the
rights and powets of "Declarant” at any one time. '

12,  "General Assessment”: Assessments levied on all Units subject to assessment
under Article VIII to fund Common Expenses for the general benefit of ali Units, as movre
particularly described in Sections 8.1 and 8.3,

13.  "Governing Documents™ A collective term referring to this Declaration and any
applicable Supplemental Declazation, the By-Laws, the Articles, any architectural or design
standards as provided herein, and the Use Restrictions and Rules, as they may be amended.

14, "Land Plan™ The land use plan for the development of Hedgerows approved by
Gwinnett County, Georgia, as it may be amended from time fo time, which plan includes the
property described on Exhibit "A" and all or a portion of the property described on Exhibit ¥B.
Inclusion of property on the Land Plan shall not, under any circumstances, obligate Declarant to
subfect such property fo this Declaration, nor shall the exclusion of property described on Exhibit
"B" from the Land Plan bar its later annexation in sccordance with Article VII

15, *Member™: A Person subject fo membership in the Association pursnemt to
Section 3.2,

16, "Morteape™: A mortgage, a deed of trust, a deed to secure debt, or any other form
of security instrument affecting title to any Unif. A "Mortgagee” is a beneficiary or holder of &
Mortgage.

17.  "Qwner™ One or more Persons who hold the record title to any Unit, but
excluding In all cases sny party holding an interest merely as security for the performance of an
cbligation. If a Unit is sold under a Recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be considered the Owner.

18,  "Person": A natural person, a corpotation, & partnership, a trustee, or any other
legal entity. ‘

19,  "Recopd,” "Recording.” or "Recorded™ The filing of a legal instrument in the
records of the Clerk of the Supetior Court of Gwinnett County, Georgia, or such other place as
may be designated as the official location for recording deeds, plats, and similar documents
gffecting title to reai estate.

20.  "Specigl Assgssmen{": Assessments levied in accordance with Section 8.5,

21. "Benefited Assessment'™ Assessments levied in accordsnce with Section 8.6,

Exhibit "D*
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22.  “Supplementgl Declaration™ A Recorded instrzment pursuant to Article VII

which subjects additional property to this Declaration and/or iraposes, expressly or by reference,
additiong] restrictions and obligations on the land described in such instrument, ‘

23.  "Unit"; A portion of the Community, whether improved or unimproved, which is
intended for development, use, and occupancy as a residence for & single family. The term shall
include within its meaning, by way of illusiration but not limitation, each numbered iot shown on
a Recorded subdivision plat with respect to any portion of the Community, together with the
stmctures, if any, constructed thereon, as well ag vacant land intended for further subdivision, but
shall not include Common Areas or property dedicated to the public.

In the case of a portion of the Community intended and suitable for subdivision into
single-family lots but as fo which no subdivision plat has been Recorded, such property shall be
deemed to be a siugle Unit until such time as a subdivigion plat is Recorded with respect to all or
a portion of the property, Thereafler, the portion encompassed by such plat shall contain the
number of Units determined as set forth in the preceding paragraph and any portion not platted
shal] continue to be treated as g single Unit.

24.  "Lse Restrictions and Rules": Those use restrictions and rules affecting the
Community, which may be adopted, modified, and repenled as set forth in Adicle X. The initia!
1Use Restrictions and Rules are set forth on Exhibit *C."
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