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DECLARATION OF COVENANTE, CONDITIONS, AND RESTMCTIONS 

FOR 

BZDGEROWS 

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 
FOR HEDGEROWS is made this - day of . 2002, Pnatigc Dwelopenr, he., a 
Georgia corporation ("Dcclorant*). 

Declarant ir the owner (or if not tha owner, with the writlm conwnt of w h  owner as 
attached hereto) of the real uroontv described in Exhibit "A." which ia attaahed and inramoratcd 
by rcfnmcc, iy this Dccimiion; Declstant imposa, up; the Cammuni*.muIually be;lcffciai 
rshiotiona under a asimal plan ofim~rovmcnt for the bonefit ofthe owmn of each ponion of 
!he Community, and-ca!abli;hes a Il&blc Imd reasonsblc pwdurr for Ihc overall &lopment, 
adminis(radon, maintenance, and prcawvadon of the Community. In lhhamx of such plan, 
Dmlarant has caused or intend6 to cause the Hedgcrow Community Auociuion, Ino., to be 
f o m d  as a Georgia nonprofit ~ l p c ~ o n  to administer and enforce the provisions of Ihe 
Governing Documents and to own, aperate, and ~~ C w u n o n m  as below. 

Daclstant hersbv declares that all of the maiv described in Exhibit "A" and anv 
additional subj;ctd to this Declaration by i&lekcntal Declaration shall be held, sold, 
used. and convewd subicct to tho casrmctlts. restriction& wvmvltk md urduditions contained in 
this ~mlaratio; ahich~ahall rua with (he lihc ro the r& pmpnty subjected (o this Dcclantion. 
This Dcclarahon ahall bc bindurg upon all parties having any right, title, or inteest in any portion 
of thc Community, their hein, succcpsors. ouccessorsin-title, and asaigna. and shall inure b (he 
benefit of each o m a  of any portion of the Community. 

This document doen not and is not intended to meate 8 mndominium w i h n  the meaning 
of the Gmreja Condominium AcL O.C.G.A. Section 44-3-70. and the ( hca t i on  is not aubiect 
to the Geo+aPnpnty Own& Association Act, 0.C.G.A siction 44-3-220. 

Article I Dsllaftiona 

I h e  tenns in this mlaration and thc atwhed exhibits shaU aeDopllv be Piven their 
naNral. commonly accepted defiitiouscxccpt as otherwise specified. 6apilallzbd te& shall be 
defied as sct folih in Exhibit "D" which IS anached and incorpomed by this mfcrmcs. 

Mlcle II Property Rights 

Evcry Owner shall have a right and nonexclu9ive e~&dmmt of uss, accede, and enjoyment 
in and to the Common Area, subjw to: 





personal pmputjl nor from acquiring and disposins of real pmpcrty which may or may not he 
subject to thin Declaration. 

2.3. Cgndmumttion. 

If any part of the C o m n  Area shall be taken or w n v W  in linr of and undu thnat d 
wndomnstion~by any authority having the pown of condnmution or emincot domain, then such 
awerd or net funds shall he dieburscd lo the Asrocialion and 4 for such pmposca as tho Board 
shall determine 

Adele Ur Membership end ~oliag Kghta 

The Association shall be tho mtily responsible for mmagcrnent, maintmaacc, opcrnlhn, 
and wntml of tho A m  of Common Responsibility. The Amciation shall be the primary entity 
responsible for enforcement of Ulis WElaralion and such monablc nrlw rephting uno of lhe 
Communitv as the Board or Ulc membashio mav adoat uursuant to Article X Th Association 
shall also de nsponsiblc for adminktering d d  &forcLg'the nrchitwhral rtMdards and control8 
set forth in the Govorninn Documents. The k9lociation shall W o r m  h funciiw in aeco&ance 
with the Governing ~oc&enta and sit spplicable laws. 

Every Ownn shall be a Member of lhe Ansociation Tbcn ahdl be only one membership 
per Unit. If a Unit is own~d by more than one Pcrson, 9 co-Oumm hall ahars tbc privilew of 
such mcmbmhip, subject to k n a b l e  Boanl nIpilation and Ule raarictionl on vokg  seffojth 
in Section 3.3 and in the By-Laws, and all such wOamcra W l  be jointly and severally 
obligated to pafonn the responsibilities of Owners. The membusbip rights of an Owner which 
is not a nahual person may be exercised by any officer, &tor, paber, or M e e ,  or by thc 
individual designate3 fmm lime to time by the Owner in a Mitun innhumat pmvidcd to thc 
Assooiation's Secretary. 

The Association shall haw two c l ~ f ~ m  of mombuship, Claw "A" aDd Class "B: 

(a) M. Class "A' Member6 shall be all Ownw except the C h  "B" Member, 
if any. Class "A" Manbers shall have one equal vote for each Unit in which they hold the 
interest required for membqrship unda Sffition 33: pmvidcd, them shall be only one vote per 
Unit. No vote shall be exercised for any propetty which n exmpt from .sscssmmt under 
Sffition 8.10. 

In my 8irvation whom then is mon than one hunu of a Unit, the vote for such Unit 
shall be exeroised an the co-(hvnas determine among tha~clvcs  and Ddvix tbc Setmtary of the 



Association in writing prior to the vote being taken. Absent such advice, the Unit's vote shell be 
suspended if mom than o m  Person seeks to exmise it. 

@) Qw2E. Thc sole Class "B" Member shall be Declarani The Class"B" 
Membn may appoint at least a majority of members of the Board of Directors during the 
Class "8" Conml Pcriod, through the procaiures prescribed in Section 3.3 oflhc By-Laws, md 
it may cxerclse additional rights as are specified clsewhm in the Governing Documents. The 
Class "8" membaahio shall terminate at the earlier of: fi) when 75% ofthe omncnv described . , 
on Exhibit "A" and k y  propaty described on Exhibit "B" that is anticipatdd & developed 
pmuant to the Land Plan havc been dcvelopcd and conveyed to Owm for residential 
occupancy; @) December 31. 2012: or (c) when Deolarant voluntarily terminates such 
membership earliw by Recording a wrinen notice of termination. 

KDeclarant voluntarily terminates its Class "B" membership urhr to thc ralc of all of the 
property described on Exhiiks "A" and *B" as desoribed abo~eCC.~eclarant M I  became ti 
Class "A" Membet entitled to one Class "A" vote for each Unit which it owns. If Declarwt 
voluntarily terminates the Class "B" Cont101 Period prior to the termination of the Class 'B" 
membership, the Class "B" Member shall have a right to dismmve actions of the Board and 
committees as in Section 3.19 of the ~ y - ~ a & .  

c c  W Rigbta and OhUgatioas of the Association 

4.1. Maintenance and Manaeement of Common Areh 

The Association. subiect to the riphtn of thc Ownas set fa& in fhis Dffilmtion. shall 
manage and conhul &e ~Gmmon Ad and all impmvementa t h m n  (incladin& w'ithout 
limitation, landsoapin& furnishings, equipment, and other personal property of the Asmiation 
used in connection with the Common Areas), and shall keep it in good, clean, amactive, and 
sanitarv condition order. and reriair. oursuant to this Declmtion and the Bv-Laws and consistent 
with the ~omm&i t~ -~ ide  ~t&d&.. ?he Board is spe-cifically authorized, but not obligated, to 
retain or employ pmfessional management to assist in carrying out the kssociaiion'u 
responsibilities under the Govrming Documents, the cost of which shall be a Common Expense. 

4.2. Personal Prnunlv and Real Pmpcrtv for C o w .  

The Association, thmugh action of its Board, may acquire, hold, and dispose of mgiblc 
and intannihb pnsonal property and ma1 pmpcrtv. D a t l m l  and its designees may convey to ~. ~ 

the ~ s s o c ~ a t i o ~ i m ~ r o v e b  o; u&nproved ml estate, or i n t d s  in real alate, located within-the 
propmies described in Exhibit "A" or "0," p w n a l  properly, and leasehold and other p r o m  . .  . 
intkests. The Association shall aoocpl such&perty i d  thore& maintain it at its expense for 
the benefit of its Members, subject to any restrictions set forth in the deed or other instnunmt 
lransfnrina such Dropem, to the Association. D e c l m t  &all not be reauind to makc MY . .  . 
irnprovem&ls whaemever to the properly conveyed to the .4ssociation,'i~cluding, wilhoit 
limitation, dredging or removing silt Bom Ides or ponds. Upon Decl-1's wilten request, the 
Association shall reconvey to Declarant any unimproved portions of the Common Ama 
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originally m y c d  by Dsolaraot to the As~ociation for no c o n d d ~ n ,  to ths exbut conveyed 
by Dcolaranl in e m r  or needed by Dwlannt lo mnkc Ddjustmmts in propcdy lined. 

Tho Adsociation m y  impose sanctions Tor nolalions of the Govaning Documents in 
accordance with p m e d u m ~ s n  fonh in the By-Law& includil~ nuoluble moiaary fuM and 
suspension of the right to vote and to use any ncrmtional fmlitira mihin the Common AM. In 
addition. in accordkce with Section 3.244d) of the Bv-Law the Auociltiw m v  exmiw self- 
help to &m violations and my suapcnd &~umiws i lo (hc Unit of & Ownu who is 
more than 30 davs d e l i ~ ~ e n t  in ~ayinn any a~saurment or athu cham due to the Associstion . - .  
All remedies s; fotth in Uls &vmning Documen@ shall be c&ulativc of any remedics 
available at law or in esuity. In any action to dm the mviaiorw of Ihia Dsolaralion or 
Aswcistion mlu, if the &&ition jrevaik it shall be mlitlid to m v e r  811 coste, including, 
without limitation, attorneys feu and wurt wsts reasonably i n c d  in much .ction. 

The Association shell not be o b l i w  to take adion to d o r e e  any mvcnant, rcsbiction, 
or nrle which the Board reasonably dctcminu is, or is likely to be consbud as, inconsistent 
wilh applicsblc law, or in any case in which the B o d  rea.9onobly detaminu thst the 
Association's position is not strong enough to justify hkkg mf-cnt action Any such 
determination shall not be conshued as a waiver of (he ri@t to cnforcc such pmviaion under 
other circumtanccs or estop the Assooiation fmm rnfoming any atha wvenant, nshiction, or 
mle. 

The Association, by corinnct ar other agrewm4 may enforce county and city 
ordinances, if applicable, and pmnit local govanmcnts to enforce thdr ardinancui within the 
Community for L e  benefit of the Aweiation and its Members. 

The Association may exenise any right or privilege givm to it &iy by this 
Doolaration or the By-Lawq or raasonably implied hwn or msombly nemwry to tffcqwfe 
any such right or privilege. Except aa othcrwiac spcifically provided in tho Govaming 
Documents, or by law, all righia and pow& of the Assooiation may be exercised by the Board 
without a vote of the membership. 

For so long as Dcolarant or a builder owria my pmpaty deseribcd on Exbibit "A" or "W 
Deotarant may designate dtw within the Community for utility facilitim, p&. d other public 
or quasi-public faoilitiea. The sites m y  include Common Ams, in which cpsc the h i a t i o n  
shall take whateva action is required wich zmpcot to such site to pamit such w, including 
conveyance of the sits, if so dimted by Dcolarsnt 



The Association shall i n d d f y  every officer, director, and committee member, 
includinq members of the Architecfural Review Commina eslablishcd pursuant to Article !X, 
against all damages and expenses, includingcounsel fees. rcaaonably incurred in connection with 
any action, suit, or olbn pmeeeding (including senlunent of any suit or proceeding, if appmved 
by the then Board of D k t o r s )  to which he or she may be a party by reason of being or having 
bcm an officer, dinetor, or committee member, n c q t  that such obligation to indemnify shall be 
Limited to thosc actions for which liability is limited undw this Section and Gmrgia law. 

Tho officers, directors, and committee members shall not be liable for any mistake of 
judgment, negligent or otherwise, except for their own individual wilffil -&$fcuance, 
malfaasance, misconducf or bad faith. The o f f i m  and directors shall have no personal liability 
with respect to any contract or other commitmeni made or action taken in good faith on behalfof 
the Association (except to the oxtent that such ofiiurs or directors may also be Membns of (he 
Association). The A&ociation shall indcmnifv and forever hold each such 06. director. and 
committee kmiber harmless from any and alliiability to othm on w m t  of any k c h  mhact ,  
commitment or action. This right to indemnificaion shall not be exclusive of any other rights to 
which any pnsent or former officer, director, m wmtninee member may be entitled. The 
Association shall. as a Common Expense, mslntaln adwuatc gmmal l~ability and officers' and 
directors' liability i n s u m e  to h d  this obligation, if such insmbce is reasoGbly available. 

4.7. Dedication of Common Areas. 

The Association may dedicate portions of the Common h a s  to Gwinnett County, 
Georgia, or to any other Imal. state, or federal govmrn t a l  or quasi-governmental entity. 

4.8. &gr&. 

The Anochtion may, but shall not be oblimted t a  mintaln or sursort certain 
sclividen within the ~ o m m i ~ l t y  designed to make ;hc ~ommunity safer t ha i i t  otherwlqe 
might be. Neither the kssocialion nor Dcclsrnot shall In my way be considered insurers or 
gn&antors of security within the Community, nor shall my of them be held liable for my 
loss or  damage by reaaon of falhre to provide adequate security or ineffectiveness of - .  
secnrfty measures undertaken. 

No representrtlon o r  warranty Is made that any secmrlty system or meunres, 
including any mechanism or system for llmltlng a m  to the Community, u n  not be 
comDromised or  clrcumvcnted, nor that any such system or recnrlh, melsvra undertaken 
willin all cases prevent Ims or pmvlde tb idanl l ; s  or protection for which the syacm b 
deaigned o r  inlcnded. Each h e r  acknouldgn, uadentmds, and covenant. to inform 
its tenants and d l  oecuonntn of it. Unit Bat  the Aaaoclation. the Board of Directon md 
committeoo, and ~ec l a&u t  are not losurvs and that each penon using the Community 
assumes all risks of personal injnry and loss or  dmage  to pmpcrty, Includlng UnfD mud . - 
the contents of ~ n i ~ r e s n l t i n g  from actr of third 



(a) The Association shall maintain and keep in good repair the Area of Common 
Responsibility, which shall include, but nced not be limited to: 

(i) the Common AM, ruxa!iond imcmities, opa spncc, and d l  
landscaping, siguagc, lighting, imgation ~y~tema and equipment, fmcct, wplls, and otha 
snuctures and improvemcnta, sidewalks, paths, and trails, silueled upon the Common AM; 

(ii) Iandscapiig and signage within public rights-of-way within the 
Community; 

(iii) any lakes, ponds, stmamu and/or wctland~ locslad within thc Community 
and all detention ponds (including the pond eascmmt and Ismlscaping aassmat), drainage 
svstcmr Btom wa& ntmtion or detmtion svstems forth. Communiiv. &Iudinn anv retainkp: 
Galls, b&eads, M dams (earthen or othdse) as mom pmticularly &wa on & f ial  plat & 
Hedgerows Rtcorded or to bc Raonlal; 

(iv) such plrtions of anv additional ~ m r r m l ~  iaoludcd within the Am of 
Common ~es&ibilily at kny be dicta& by this ~ecia&& any Supplmmtal Doo ldon ,  
or any conhot or agreement for maintenance themof c n t d  hto by the Associhtion; and 

(v) any propmt~ aud fncilities owned by Dcolenst and made available, on a 
tenmorarv or &anent b;pSii f& the orima~ use and &iovmtnt of the Association and its . , , . . 
Members (spacifically including, but not limited tn privacy fencing located on the pnimdcr of 
the Comtnunitv i~tiallv installed bv Declaranth such o m  md facilities to be identified bv 
written notice 'from  lara rant to th; Association and io &&I a part of the Area of commok 
Rcs~onsibilih. and to be maintaiucd bv the Association unless and until such time as Declmt  
revikes such>rivilege of use and cnjojmcnt by wrilten notice lo tbc Association. 

The Association may maintain other pmply  which it Qcs not own, including, without 
IiiIatioa pmpmly dedicated to the public, if the Bond of Direem detuminea that such - .  . 
maintenance is n ~ e s a r y  or desirable &maintain the Communily-Wide Stwdud. 

ib) That arc reserved to the Amciation sas~mcnta ova  the Comunih. ss 
n-&m enable ihe Aswciation to lulGll such nsponsibilities Listed above and as pmvidcd in 
Section 11.3. ?he Association shall maintain the fecilitisa and mdmvanmts mlhin the Ans of 
Common Responsibility in conlinwus operation, ex* fo; any pcriods ncccaeary, a6 
determined in the B a d 8  aols discretion, to pcrfom quired maintmance or repairs, unless 
M m h  npresmting 75% of Ihc Class "A" votes in the Association aud the Clasa "B" Mmbcr, 
if any, agree in writing to discontinue such operation. 

Bxoept as pmvidcd above, the Area of Common Responsibility shall not bo reduced by 
amendment of this D e c l d o n  or any 0 t h  means except with the prior written approval of 



Declarant as long as Declarant owns any property described on Exbibit "A" or TI'' of this 
Deolaration. 

(c) Exccat as otherwise specifically ~rovidad herein. all costs auocialad With 
maioten.kce, ~epair~and rcplacemmt of the ~ r e a  oi~ommon ~esponsibility shall be a Common 
Expensc to be allocated among all Units as pan of the General Assessment, without prejudice 10 
the tieht of the AsmBation lo seek rei&unement 6nm the ownerlsl of. or ot&- Pmons 
resp&sible for certain portions of the Arca of Common ~espo&Glit); pursuant to this 
Declaration, other Rcmrdcd covenants, or agreement6 with tho owncr(s) thereof. 

Each Owner shall maintain. his or her Unit and all struclures, parking mas, and other 
improvements comprising the Unit in a manner consistat with Ihe Community-Widc Standard. 

In addition to any other enforcement lights, if an Ownu fails pmpcrly to perform his or 
her maintenance responsibility, the Association may perform such maintenance muijnsi'bilities 
and levy a Lienefited~ssessmmt of all costs incwrcd by the Association against the unit and the 
Owner. Tbe Assoclahon shall afford the Ownerrfasonable notice and an oppormnity to cue the 
problem ptiorto cnny, except when entry is required due to an emergency s%ualion. 

5.3. Standard ofkrfom)gnce. 

Unless othenvise specifically pmvided herein or in other instrument6 creating and 
assimina such maintcuaoce rcsuonsibility, remonaihility for maintmanee shall include 
resGns6ility for repair and replac;rnent, a ncccsdary. All maintenance shall be pcrformcd in a 
mamer consistent with the Communily-Wide Slandud and all applicable covenants. TIe 
Association shall not be liable for anvdamaea or iniurv ocollirini on. or dsinx out of the 
condition of, property which it docs noi own e&ept to +*tent Ihaiit h& b e a  negligent in the 
performance of its maintenan& responsibilities. 

Article W Insurance and Cuudty Losses 

6.1. ,4ssociation Insurance. 

(a) pcauimi C o v m ~ .  m e  Association, acting thmugh the Board or its duly 
authorized agent, shall obtain and continue in effect the following types of hurance, if 
reasonably available, or if not reasonably available, the most nearly cquivalenl covetages as an 
reasonably available: 

fil Blanket property insurance coveiing the fill mlaoment cost of a l l  
insurable improvements 6nm "risks otdirect physical loss" the common Area and on otha 
po~tions of the Area of Common Responsibility to the extent that the Assoclatlon hes 
responsibility for maintenance, repair, andlor replacmnmt in the event of a casualty, regardless 
of ownership. 



(ii) Commercial general liability insurance with m h  Limits d tams as the 
Board may dctumine r ~ ~ ~ n a b l e ;  

(iii) Such other insurance svch as workffl compcnration, dh&n and officer# 
liabilitv coverace, and fidetiw insurance as the Board, in the exmiso of its budnmju imm& 

@) Policv R-. 'The policics may contain a m l r r b l e  deductible. In the 
event of an insured l o q  the deductible shall be trsated as a Common Expenae; provided, if the 
B o d  reasonably determines, aAcr nolice and an o p p e d t y  w be he& in &rdance with 
Section 3.24 of the By-Laws, t b l  the lops is the result of the ncgliga~o or willful mkwnduct of 
one or more Omen, their gucsb, invitat, or Iwsccs. then the Bonrd m y  levy a Benefited 
Assessment afthe full amount of such deductible ageins( such Owna(8) ad theuUnits. 

All &w coverage obtained by the Board shalhpll: 

(i) be written wifh a company authorid to do budmsr in the Stsls of 
Gcorgja which setisflu the nquiruncnts of the Fedaal National Mortgage Asmintion, or such 
other secondary mortgage d e l  agencies or federal agencies ps the B o d  dcnns appropriate; 

(ii) be wn'tta in the name of the Amciation M trustee for the benefited 
parties; 

(iii) not be brought into mtributim with inmace pumhad by Omm, 
occupants, or their Mortgagees individually. 

In addition, the Board shill be vested with exclusive authority to sdjuat low, provided, 
no Mortgagee having an intmest in such losses may be prohibited Emm participating in the 
selllement negotiations, if any, related ta !he loss. 

(c) Damam 4 D a e .  lmmodipllly after damage or darmnion w all or any 
pan of Ihc Community c o v d  by insurance wrineo in the name of the M o n ,  the Board or 
its duly authorized axent shall file and adjust all i ~ u n o c c  claim and ob& &ble and deLliled 
estim& of Ihc c m ~ o f  repsir or mmn&ction. Any damage to or dcsbudon of the Common 
Area shall be repaired or ~ ~ c t c d  unless the Manbers rqnexnting at Least 67% of the tolal 
Class "A" votes in the Association and the Clasa 9"Mmba. if MY. decide not to r& or 
rscomrmot. If the Amciation dcteimines that the damage or d&?ndn to the ~ o m m o i  Area 
shall not be repairad or ro~onstnrcted and no altsmativo improvmmtr an authorized, the 
affected pmpaty shall be cleared of all debria and  ins and f h d u  ahall be maintained by tho 
Association in a neat and attrPctive, lsndscapcd condition conaim1 with the Gmmunily-Wide 
Standard. 

Any inamw proceeds remaining a h  paying the we% of q a l r  or rcconmuction, or 
after such actllanent as is necessary and appropriate, shaU be d c d  by and for the bmefit of 
the Association and placed in a capital impmvmmts nocount. lhis is a covenant for the benefit 
ofMortgagees md may be enforced by the Mortgages of any affcctcd Unit. 



If inswanec procecds are insufficient to cover the wets of repair or rccon~ction,  the 
Board of Directors may, without a vote of theMcmbem, kvy a Special Aawsmcnt to wvcr the 
shoafall. 

(d) Owners' Insurance. By v&e of taking title to a Unit, each Owner covrmo$ 
and agrees with all oher Ownm and with the Association to cimy propeny i n s w c e  for the &U 
replaccmmt cost of all insurable improvements w his or her Unit, Icss a rrasonable deductible. 
Each Owner lintha c o v m a a ~  and ames  that in the event of damam to or datruction of 
structures on or comprising his Unit, th; Owner shall p m c d  pmmptly ;repair or to rcmshuct 
in a manner wnsistmt with the origind consmction or such other plans and spscificatioons as am 
approvd in accadancs with ~ r t s l e  IX. Alternatively, the Owkc shdl c i w  the Unit of all 
debris and nrins and malntain the Unit in a neat and athrctivc, landscspcd condition consistent 
with the Community-Wide Standard. Thc Owner shall pay any MJts d i c h  am not wveted by 
insurmffi proceeds. 

Article V1I Annexation and Wlthdrawnl of Property 

7.1. Annexation Without A m v a l  of Manbcrshie. 

Until all property described on Exhibit 'BBX ha$ been subjected to this Deolarstim or 10 
years after the Rewding of this Declaration, whichever is earlier. Daclarmt may h m  time to 
time unilaterally subject to the pmvisions of this Dociaration all or any porti~n of the rial 
property doscribed in lixbibit "B." 

Dcclsrant may !ransfer or assim this ri&t to annex mDtrN. vrovided that the transfcrac . . - . -  
or assignee is the de;clopcr of at learia portion of thc real pmpcny described in Exhibit "A" or 
"B" and that such transfer is mcmorializcd in a R e w r d d  instrument cxauled by Declaranl. 

Such annexation shall be accomplished by Recording a Supplemental Declaration 
describiie the omoertv bcine anncxcd. Such Suonlenental Deolmtion shall not muin the 
consent $the ~ & b & ,  but shall requim the cons&t of the owner of such property. ifoiha than 
Daiarant. Any such annexation shall be effative urnn Rewrdiir! the Smrlemrntal Declaration - . . 
unless other& provided therein. 

Nothing in this Declaration shall bc conshued to q u i r e  ~ e c l h l  or any successor to 
annex or develop any of the pmperly set fonh in Exhibit "B" in any manner whatsoever. 

7.2. h a t i o n  With Ao~mvat ofMembsrship. 

The Association may annex any real properly to the pmvisions ofthis D a l a d o n  with 
the oonsent of the owner of such properly, the affirmative vote of Members representing a 
majority of the Class "A" votes of the Association reprcsentcd at a meeting duly called far such 
purpose. In addition, Declmt's consent is required so long as Declarant owna property subject 
lo this Doclaretion or which may become subject to this Declaration in accordanct with Section 
7.1. 



Such m a a t i o n  shall be accom~li&ed by Rocording a S m l m a l d  Declarutim 
describing the pmpr(y being annextd. Ahy auch & p p l e m c n ~ ~ o c & i o n  dull bc signed by 
the President and the Secretary of the Association, tho m a  of the annexed propaty. and 
Declarant, if Doclarant's wn&t is nquind. Any such annexation shall be eff&tivi upon 
Recording unless oth& pmvided therein 

Daolarant ~ C N C B  the right to mend this Deckation so long as it ba6 a right to mncx 
additional pmpnty pursuant to this Section 7.1, for thc purpogc of moving any portion of the 
Community fium the coveraxe of thin Declaration, provided such withdrawal k not 
u n a l u i v ~ y  wntnuy to the Communitvs overall, unifdrm W e  of development. Such 
moldmmt shall not rquk the wnsent of m y  Person other than the o m u  ofthe propcrN lo be 
withdrawn, ifnot Dec&t. 

7.4. Additional Covemnte andEasrmen$. 

Doclarant may subject m y  portion of tba Community to addltiod covenan$ and 
ensemants by Recordin8 a Supalmmtal Doclaration macvmrt with or atlp (hc d o n  of 
the s~bjec t~~rapedy,  ;cuing-fonh mch additi?lutf wvetmu and eamncntr. Any arch 
Supdemental Declaration shall nauirc the written consent of tba omafs) of the subject 
pr&ny, if other than Declmt .  i n y  such Supplemcntnl Dcclvation m y  sup plan en^ a&Ie 
exceptions to, or otherwise modify the terms of thia Declsration as it applies to the subject 
prop&ty in order to reflect the diff&cnt character and intended urc ofsuch p m w  

8.1. Q.w&ijin of and Obliaation for Asessmcqta. 

(a) m. Tbm ars hereby created, and the Association is & r i d  to Icvy. 
assessments for the Association's Common Expcnws. Such ~~ shall commence at the 
t h e  and in the manner set forth in W i o n  8.8. 

There shall be Uucr, types of assarsmcnts: (a) Gonaal h s ~ ~ ~ n e n ~  aa described in 
Section 8.3; @) Special AslKasmcnte M described in Section 8.5: and (c) Brmefital Asssssmonts 
as described in Scotion 8.6. Each Dwnu, by acceptins a deed or entering into a Recorded 
contract of sale for any podion of the Community. is dcuned to oovmLanE and agree to pay tbesa 
arrsesrrncnts. 

@) Personal 0- and Liw. AU atseosmmta. togatha with intomst (computed 
fmm the due date of such assersmmt at a rate of 10% per a ~ u m  or such hiw rate M the Boprd 
mav eslablish. subiat to the limitations of Gcornia law). Me charas ~~ bv Board 
resolution, costs, &d ren-ble Bnorneyx' fees, 8hk be a:huPo n n d - ~ o n ~ ~  lim uI;ou each 
Unit and also shall be h e  oasonal oblinalion o I h  Pwon wbo w u  the Unit's Owner at the time 
the assasmrmt arose. U& a tnnsfer i f  title to a Unit, the @anlee &all bc joinlly and severally 
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tiabfe for any assessments and other char~ea due at the time of convevance. However. no flnt 
Mortgagee who oblaius title to a Unit by &ercisiog tho m u l i e s  provided in iu h4ortgagc shall 
be liable for unpaid ssspismenls which accrued prior to such acquisition of title. 

The Association shall, upon request, fmish to any Owner liable for any m e  of 
assessment a certificate in writinn sinned bv an Association offioer smine forth whether such 
assessment hen been paid. SUC; c&ficaie shall be wnclusive evidence of payment. The 
Asmiation may require the advance va~nsn t  of a reasonable vroaesiun fee for the issuance of 

Assasrments ehall be paid in such manner and on sucb dates as the Board may establish. 
The Board may provide for discounts for early payment or similar he/price diffmntials. The 
Board may +ire advanw payment of asssssm& at closing of the transfer of title to a Unit 
and impose special requinments for Ownm with a hietory of delinquent payment. The G e n d  
Assosskent shall be & annual assessment due and navadle in advhca on ihe fmt dav of each 
fiscal year, provided, the Board may by resolution Arkit payment in two or more insiallmenis. 
If any Owner is dclinoumt in navina anv arsessments or other c M e s  levied on his Unit. the . .  - 
BOA may accelerate ihe installments a d  q u i n  all of the ( ~ c n m i ~ s s t s s m ~ n t  to be paid in 
full immediately. 

No Owner may exempt himself from liability for assessments by non-use of Common 
Area, abandonment of his U&I, or any other men&. The obtigation to pay amssments is a 
sepaatc and independent wvenant on the pan of each Owner. No diminution or abatement of 
assessments or sei-ff shall be claimed or allowed for any allennl Igilure of the Association or 
Board to take some action or pufonn some function k q u l 4  of it, or for inconvenience or 
discomfort arising from the ma!dng of repairs or impmvemcnts. or tiom any othcr action it takes. 

The Association is specifically authorized tn mter into subsidy contraeu or conwcts for 
'in kind" contribution of services, materials, or a combination of services and materials with 
Dwlarant or olhn entilies for payment of Common Expenses. 

8.2. Declarant's Oblieetion for Assessments. 

M n a  the Class "B" Control Period. Declarant shall not be liable for navmmt of 
assessments on Units \rhich it owns.   ow ever; Dcclarant may annually e l m  lo. but.shH11 not be 
obliga:ed to, contribute to the Asnoelation Ihe diffcnnce between the amount of assessments 
levi& on all other Units subject to assessment and the amount of actual cxpmdihucs by the 
Assooiation duing the fieoal year (a "Subsid j). M e r  tcnnination of the Clsss "B" Control 
Period, Dcclarant shall pay asscssmcnts on its unsold Units, if any, subject to assessment under 
Section 8.8 in lhe m e  manner as any other Owner. 

Any Subsidy may be mated, in Declarant's discretion, en either a voluntsry contribution; 
an advance azainst &e assessments (if any): or a loan by Deolarant to the Association. A 
Subsidy whioh is treated as a loan may '& c6denced by promissory nota from the Association 
in favor of Declarant. As an alternative to paying a Subnidy, Declarant may cause the 
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Association to bomw funds From a wmmncial lending inntitution at the tbnr p m v d h  rates 
for such a loan in the local area ofthc Community. 

Any Sukdy  shall bc diocloscd u a line item in the C o m n  Expmac budget md rhc 
tmtment of such Subsidy shall be made known to the membsnbip. The payment of a Subsidy 
in any year shall under no circumnances oblimte Dalarant to a n h u e  paymrmt of a Subsidy in 
future yeam, unlegs othmvisa provided in a winm a g r m a t  b e e n  the Amciation and 

At least 30 days before the beginning of each 6-1 yau, the Board s h U  prrpsn a budget 
wvuina the estimated Common Erwnm during &a wmina ysar, which may include a capicel 
cotltdbtiion lo sotshlish a I-e &d. ~ e n d k a s c s r n e n i  &I be Axed k a  uniform tat= for 
all Unih subisl to assasment undn Section 8.8. Such snsrsammf rate shall be set at a level 
which is &oonbly expmed to produce total income for the Amciation equd to thc total 
budgeted Common Expcnsu, including reserves. In determining &a total to be generated 
thmigh the levy of (jmeral h a m e & ,  the Board in its di&on. may enmidm othG sourem 
of b d s  available to Le Aosociation, including any aurplas 6mn prior md any assesmeat 
inwme expected to be genaatcd from any additional U& 

The Board shall send a CODY of the final budget and notice of thc amount of the Genaal 
Assessment for the following ye&io eacb Owner stl& 30 &p prior to thc beginning of the 
fiscal year for which it is to be e f f ' v e .  Such budpet and mwd6ment rbPll become affective 
unles<di6appmved ill a meaing by al I& 67% of th; Claas "A" M c m h  atd by the Class 'B* 
Member, if such exiatg. Thcrc shall be no obligation to d l  such a meeting lmlm a pctilion for a 
special meeting is pmentod to the Board within 10 days of thc deivcxy of the notice of 
assessment 

If a budg.1 is not adopted for any year, then until such time as n budget is adopted, the 
budget in effect for the immedialdy preceding year shall conlinue forthe cum11 year. 

8.4. pescrve Budwet and Cmilal Contributiog 

Tha Board mav u- a reanvc budaet which t&u into sccouat the number and mtm .. - 
of replaceable asads within the A m  of Con&on Rcspon6~'bilily, the expected life of each wet,  
and the exwctcd m8ir or m l a c n m t  w e .  If estPblishcd, the Board &all include as a line item 
in the  amo on ~ x p m s e  budget a capital eoohibutiw in M mount NfRcimt W permit m d n g  
the pmjatcd nee& of the Association over Ute budget period. Than ahall be no obligillioo to 
establish a mewe budnet or w i l d  wnhibution. So tons M the B o d  exercisg b u s h 6  
judgment in d e t m i n i n ~ t h e  mount or necessity of am&, the amount shall be considered 
adeauat.. If r p s m  an nor eslabllshcd or an insufficient for the reunit or m l ~ ~ r m e n t  of anv 
cap&l asset, SpecialAs90~~ments may be levied. 

Upon acquisition of rscord title to a Unit by the ftnt Owna thcrsof other than Dcolarant 
or a Penon purchasing the Unit for the purpose of wnatrucling a dwelling for m l c ,  a 



contribution in the amount of $400.00 shall be made by or on behalf of the ~ m h a s e r  to the 
capita1 reserve account and working capital of the &sociation, SZ00.W oiwhich shall bc 
dewsited in the Asrociationons rssave account and the remaining $200.00 shall be dewsited in 
the working capital of the h i a t i o n  to fund its daily'activiiirm. This amount sb11 be in 
addition to, not in lieu of, the annual Gcnual Assessmmt and shall not be considered an sdvaoce 
pannmt of anv assessment. This amount shall be dmositcd into the ~urchasc and sale escrow 
Ad disbmed.to the Association for use in owningaand maintaining the Association's capiIal 
assets. 

In addition to other aulhorized assessoients, the ABSOciation may lcvy SpCCial 
Assessments fmm time to time to cover unbu&eled menses or exaenses in excess of those 
budgeted. Any Special Assessment which wot&"exceedihe amount of the General Assessment 
in anv fisoal vear shall reuuk the affirmative vole or Written consent of a maioritv of the total 
~ l a s ; " ~ "  voies in the  skia at ion, and the a&rmative voteor written c o n ~ i o f  {he Class qB' 
Member. if such exists. Soecial Assessments shall be DaWblt in such m m e r  and at such times 
as det&incd by t h e ~ o & l ,  and may be payable ininsiaimmls extending beyond the fiscal yan 
in which the Special Assessment is approved. Except as otherwise provided in Sstion 8.8, 
Special Assessments shall be leviedequally on all Units. 

8.6. &&it& Assessments. 

7he Association shall have the power to levy Benefited Assessments against a @culaz 
Unit as follows: 

(a) to cover the costs. includine overhead and adminiBtative costs. of &dint 
benefits; items, or services to the h i t  or its-occupants upon request ofthe Owner p ~ u & t  to a 
menu of special services which tho Board may from time to time authorize to be oflered to 
Ownm and occupants (which might include, without limitation, landffiape maintarancc, pest 
control, cable television or utilitymvice, and similarse~ces). Benefited Assessmems may be 
Levied in advance of the provision of the requested b d t ,  item or savica irr a deposit a&nst 
charges to be incurred by the Owner, and 

@) to w v n  wsts incumd in bringing 'he Unit into wmpliance wilh the terms of this 
Declaration, any apslicablc Sup~lemenlal Dec!ara!ion, the BY-Laws or rules, or ca t s  incuncd ss 
a consequeoce bf& conduct -if the Owner or occupants d thc Unit, their agents, wnbactors, 
employees, licensees, invitees, or guests; provided, the Board shall give the Unit Owner prior 
written notice and an omortunitv for a hcarina. in accordnnce with Section 3.24 of the Bv-taws 
before levying any ~enyfited Assessmmt undn thil subsection @). 

8.7. Lien for Awmnents 

The Association shall have a lien against each Unit to secure payment of delinquent 
assessments, as well as interest, late charges. costs of collection, and atiomeys fees. Such lien 
shall be superior to sll other liens, except (a) the Iims of all taxes, bonds, sssusments, and o h  



levies which by law would be suprdor, and fb) the lien or charge of any Knl Mmtsage of m r d  
(meaning any ~ecordcd ~ o r t ~ a g e  with firsi priority o v a  oth& ~ m i & g o s )  madaii gwd faith 
and for value. Such lieu. when delinquent, may be mfoncd by snit, judgment, aad foreclosure 
in the same mmcr at mongages are fomlosed under Gmrgia law. 

The Aesociation may bid for the Unit at the fonclonnt sale and wult, hold, lease, 
mortgage, and wnvey the U N ~ .  While a Unit is owed by the Asmistion following forecloaue: 
(a) no righ to vote shall be exmised on its beh&, @) no asstransot shall be levied on il; and 
(c) each other Unit shall bc chargad. in addition to its usual a s a a m t ,  i o  pro nta shm of the 
assessmen1 that would have been charged such Unit had it not bar aquircd by the Associltion. 
The Association may sue for unpaid a&sments and othn ohrvgea authorized bmnder without 
foreclosing or waiving the lien securing the same. 

The sale or muter  of any Unit shall no( &I the asacurmca lim or dicve such Unit 
tiom the lien for my subwuent Msasments. However. the sale or fmnufcr of any Unil ~ u r s u a ~ t  
to forecloavre of I& first ~Mnrlgage shall extinguish the lien M to any hdment s -o f  nuoh 
assessments due pdor to such sale or hansfcr. A M o r t w  or other p u n k  of a Unit who 
obtains title p & w l  to foreclosure of Utc ~ortga&-shall not b;c pcrsOnnlly hbl t  for 
amssments on such Unit due prior t~ such acquisition of title. Such unpaid puc~sments shall bc 
deemed to be Common Exnekes collectible~fmm Ownm of all Units nuhicct to aucssment 
under Section 8.8, including much acquim, its successors and syiigns. 

The obligation to pay ataoasmmts shall wmmcrvce M to w h  Unit on thc 6m day of the 
month followine the latu o t  la) the month in which the B o d  ahall rstahliah the Common 
~ x ~ e n s e  budpotbd levy asscr&&ts, or @) date upon which thc Unit is conveyed or hansfemd 
from Doclarant to an Owner for residential M ~ C U D ~ .  The first nnnual G c n d  Assc6sment 
levied on tach Unit shall he adjusted according tithe k b c r  of months rsmaining in the fiscal 
year at the. time assessments wmmenoc on the Unit. 

Failure of the Board to fix asatasment &nounta or rats a to deliver or mail csch Ownn 
an aswsment notice shall not be darned a waivsr, modification, or a n l w ~  of MY Owna 6um 
the obligation to pay assessments. In such event, each Ownn she8 continue to pay G a d  
Assessments on the same baais as durina the last veer for which M syic6monl wat made. if anv. . .. 
until a new aue58menl in levied, at &ich timethe Assooiation may ntroactivcly assess any 
shortfalls in colledions. 

In addition to those units not subject to vrstssmcnt under Section 8.8, the following 
property shall bc exempt fmm payment of wsessmulln: 



(a) All Common Area and such portions of the propmy owned by Dcclarant as arc 
included 111 the Arca of Common Responsibility pursuant to S d o n  5.1; end 

fb) Any prop@ dedicated to and accepIed by any governmental authority or public 
utility. 

Article IX Architectural Stmdardc 

No m c t u m  or thimg shall be placed, cratcd, or installed upon any Unit, and no 
impmvcments (including staking, clearin& other site work, exterior alteration of existiix 
~ m v c m c n t s ,  painting or modifling fences, and planting or removal of landscaping matcrialsi 
shall take place except in compliance with this Miclc. Any Owncr may mmodel, paint. or 
redecorate the interior of struchue~ on his Unit without approval. However, modilicalions to the 
interior of screened porches, patios, and similar portions of a Unit visible from outside the 
structures on the Unit shall he subi& to aomval. No a~oroval shall be muired to rmaint the 
ext&or of a structure in accordan& with i ie  originally ~ ipmvcd color s e h k  or to ;build in 
accordance with orimnallv a~rnovcd plans and specifications. This Anicle shall not anolv to the .- . 
activities of ~ec la&t  or ih~~sscc iadon .  

9.2. Architcenual Review. 

(a) Bv Declarmg. Until 100% of the Units anticipated under the Land Planhave been 
developed and conveyed to Owners othn lhan Dechanl and m a i n  dwclling~ for which 
certificates of occupancy have been issued, Declarant shall have exclusive authority to 
administer and enforte architectural controls under tbis Article and to review and act uwn all 
applications for original oanstruction within the Community. There shall be no sumnd&of ~ l i s  
right prior to that t h e  cxccpt by a written instnunen1 specifically assigning all or a portion of . - -  
sich ~ g h t  in Recordable fo& executed by Declaranl. 

. 

@) Architectural Re<+ Camminee. Upon the expiration or aseignmmt of all or a 
portion of Declarant's authority to control architeeturd review for all or a portion of the 
Community, the Board shall creak and appoint an AnhitDctwal Revim Committee ("ARC"). 
The ARC shall consis! of at least thrcc, but not more than live, persons who W I  serve and may 
be removed in the Board's discretion. The ARC shall have no rights or authority until 
Declarant's authority expires or is apsigned. At such time, the ARC shall have aumority over 
modificatiocs, additions, or altcntions made on or to existlng s tTuc~ns on Units. At any time 
during the review proccss, Dec lmt  shall have the right to veto any action taken by the A ~ c  so 
long as  it owns any pmpcrly dexribed in Exhibit "A," 

All new construdion or modifications shall be reviewed, and the reviewing body may 
establish and charm reasonable fee8 for review of amlications hereunder and mav rcauirc such 
fees to bc paid in ?I111 prior to revicw of any applicaiiin. Such fees may include ihc r&sonable 
costs incurred in having MY application reviewed by architects, engineers, or other professionals. 
Declarant and the ~ s & i & G m a ~  employ architects, kginecrs; or other as deemed 
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necessary to perform the hcim. Thc B o d  may include Ihc compawa(ion of such peraollp in 
the Aaaociation'a annual operating budget aa a Common Expew. 

la) Stan-. D c c l m t  may piware architechlnl dudards or darim guidelines 
("~tandkds") w r h a l l  apply to all w&u&on  activities within the ~ommmrify, b e c ~  
shall havc sole and full authority to amend the Standards aa long as it owns any portion of (he 
Community or has the right to m e x  additional pmpnty in-accorbanw wilh Section 7.1. 
TheresRer, the ARC shall have (he authority to amend Ihe Skuhrd3 wiIh the consent of the 
Board. The Standards arc intended to provide guidance to Ownm regarding manm of 
particular conean in considering applicPtion$, and all structum and impmvements shall be 
wns(nroted in strict compliance with the Standards, unless the mi- body hen gutted n 
variance in writing. 

(b) Procedures. Prior to commencing any activitysubj& ct miow, an Owncr shall 
submit an application for approval of the proposed work to tho qrpmprillt reviewing bcdy. 
Such application shall be in the brm required by the reviewing body tmd rhall include plans and 
~ci f ica t io lu  ("Plans") showing site layout, 8mctml design. cx(aim elwations, cxtnior 
materials and oolora, signs, landscapin& drainage, lighting irrigation, utility hitities layout and 
screening therefor, and other featwes of proposed consrmction, as agpliulble. Bebre the Omex 
may begin the proposed activity, the application must be epproved in amrdance with the 
procedures described below. 

In rcvicwing each submission, the reviewing body may mnsidu whatever faotors it 
deems relevant, including visual and bannmy of c x t d  dcsigu with surmvndiag stwctureg and 
environment. The &wing body may require relooation of native p b w  wiIhin the 
wnstruction site, screening, and landscaping as a condition of approval of any submission. 

The micwing body shaU rcspmd in writing to .a appliution withiin 30 day. at an 
address suecihed bv such ~ s r t v  at the time of submission. Thc m m e  may (i) anmove the . . . .. -. 
application, (ii)apimve pottiom, sepmsnw, or f a t m  of tbe  PI^. aod disapprove other 
portions, s c m %  or features, or (iii) disepprovc an mliEatinn which is deemed to be 
inwnsistolt o r  not in conformity wich h i s  LI&laration mdlor che Stand&. Thc miming  
body m y ,  but shall not be obligated to, a a  forth the rsnscns for such Iindin& and it may makc 
suxetstions to cure obicctions to an aoolication. In the event the rcvinuina bodv fails to m d  
w%n 45 days, app&al shall be d-ed to have been givsn; provided, now&ction wcch is 
inconsistent with the Standards shall be deemed nowvcd unicss a wrinm variance has been 
issued. 

Notice shall be deemed to have b m  givm at tho time the cnvelopc containing the 
response is deposited with the U. S. Postal Scrvice. P a s o d  delivery of such wrinm notice 
shall, however, be s f i c i m t  md shall be deemed to havc ban given at the time of delivuy to 
the submitting parly. 



If conshuction does not commence on a project which ha8 been appmved within 120 
days of such approval, such approval shall be deemed withdrawn, and it shall be necessary for 
the Owner to m l v  for wnnkal. Ifconstruction is not wmoleted on a oroie~t for which ilans 
have been appm;;d;vilhin ;he period set forth in the standards or in lke Gpkval, such ap&val 
shall be dcemod withdrawn, and such incomnlete construction shall be deemed to be in violation 
ofthis Article. 

9.4. No Waiver of h h u e  Aoorovalp 

Each Owner acknowlalges th* the people reviewing application6 will c h a p  from lime 
to time and that intmrctation, au~lication. and dbrcemsnt of the Standards mav van, 
accordingly. Approval of propo&< plans and spscificationa or drawings for any work done dr 
pmposed, or in eannection with any other matter requiring approval, shall not be dccmed to 
constitute a waiver of the right to withhold approval as to any similar proposals, plans and 
specifications, drawings, or other mattera subsequmtly or additionally submitted for approval. 

9.5. m. 
Declmant or the ARC may authorize variances, in writinx, fram the Standads or ils 

guidelines and procedures, but only: (a) in acwrdancc with h l y  &opted rules and rsgulstiooh 
@)when unique circumstances dictate, such as unusual topogmpby, natural ohsttuctions, 
hKdshiu or aesthetic or envimnmental consideratians. and fc) whkncoktruciionin ~ccordanct 
with thi"ariance would be consistent with the purpo& of ihe Declaration and wmpatible with 
exi8ting and anticioatd uses of adioinina nmoerties. Inabilih, to obtain. or the tams of. aw - -. . 
govemkental app;oval, or thc terms of any financing shdi not be considered a h&hib 
warranting avariance. 

m e  rcquinmmts and proccdurca establilhad by this Article arc intended to enhance the 
overall aesthetics of the Community and shall not cmte  any duty to any Person. Dcclaranr, the 
Board. or the ARC shall not bear anv mru ib i l i t v  for If i  enskne tie structural inteeitv or 
soundess of approvd conshuction & mciification;, (ii) fir ensuri& compliance with b;iGing 
codcs and other eovrmmenlal rcauirements, or (iiil for ensurina the a~~ro~r ia teness  of soils. 
drainage, and gegeral site w o k   either ~klarkt; the AssociaGon, th'c'~dard, tho ARC, any 
wmmittw. or member of anv d t h o  fore~oina shall be held liable for anv h i m .  damaaes. or - - . . -. - .  
loss arising out of the manner or qua.ity of appmved construction on or modifications to any 
L'nit. In all matten, the Association shall defend and indemnify the ARC and its members. 

Any shuctu~.  thing, or improvement placed or made in violation of this Article or the 
Standards shall he dccmed to be nonconforming, unless a variance has bem granted. Upon 
written request from the Board or Dee lmt ,  Ownas shall, at their own cost w d  expense, 
remove such stmchm or improvement and restore the property to substantially the same 
condition as existed prior to tho nonconforming work. Should an Ownn fail to remove and 



as requid, Daolarant or the B o d  ahall have the rigbt lo R d  a mtice of violation 
and to enter the propcxty, remove tho violation, and rrstorc the propmiy to 8ubMntially the same 
wndition as ptwiously existed. All wsts, together with intacrt at the maximum rate then 
allowed by law, may be asrasaal against the Omor and Unit and wllated as a BmeClkd 
Assessment. 

Unless othmisc specified in writing by tho body p&q .ppmvd, all approvals 
stated hefeundm shall be deemed conditioned uoon comiction of all elmant$ of the mroved 
Gork and all work previously approved with r q i c t  to the same Unit, d m  approval lo'modify 
any application has bean obtained In the event thal any Pmon faib to commence end diligently 
pursue to completion all approved wofit, the Association shall be authoriud, after notice to the 
Owner of the Unit and an opporlunity to be heard in uwrdsnce with che By-Lawa, to enter upon 
the Unit and remove or complete any incomplete work and to assess all cnara incuncd against the 
Unit and its h e r  as a Benefited kusssmcnt 

The Board may exclude from the Community any conhsctor, subwnhrtotor, agent, 
tmnlovcc. or other invita, of an Owner who faik to w m ~ l v  with iUl ttorm and andvisions ofthir 
I\rticlc Ad the Standards, subject to the notice and h i n g  proctdwes c o n k e d  in the By- 
Laws. In such event. the hesociadon. its officers. andlor directors shall m i  be heid liable to MY 
P-n for naciaing the rights granted by this pakgmph. 

In addition to the famgo+n& the Association und Dcclarant shall have he nuthority end 
standing to pursue all legal and equitable remedics avaiIable to d o t c e  thc provisions of this 

Article X Use Rrrtrltloar rad Rulu 
, . .  10.1. p. 

Declarant has entabli6hed a m a a l  olan of dcveloomcnt for the Communih, in anter Io 
d a n c e  all Omas' quality of life i d  wll&vc inwmts,ihe &ca and rmvim&ant within 
the Communitv. and the vitality of and s e w  of wmmuniw, all subiect to the Bod'a and the 
M e m h '  ability to =pond td changes in tschnology, n&, and Gmircs and to regulate and 
control the Area of Common Renwnsibllitv. The initial Use Reahidom and Rulcs attached as 
Exhibit "C," establish e.fihativekd n ~ ~ i v e  covenants, csscmmtr, and mtridona on tbe land 
subject to thi6 Declaration. 

All provisiow of this Declarali~n and any Assmiation NIW shall apply to all Ownm, 
occu~ants, tenants. rmuts and invitocs of anvUnit Anv Icam on m Unit abaU orovide that the 
less& and all &&anls'of the leased unit shall bebound by tlie terms oithe Qovrming 
Documenis. 

Ihe  initial Use Rcsh'itriotions and Rulu may be modified in whole or in part, rqealed, or 
expanded as follows: 



(a) S u b i a  to the Bod ' s  dub to exmiso business iudment and reasonableness on 
behalf oilhe ~s&iation and its ~ e m b k .  the Board may adopides which modify, cancel, 
limit, create exceptions to, or expand Lo initial Use Rchctions and Rules. Tbo Board shall 
send notice by mail to all Own& concerning any such proposed action at least five business 
days prior to the Board mecling at which such action ia to bc considered. Members shall have a 
reasonable opportunity to be heard at a Board meeting prior to such action being taken. 

Such action shall h m c  effective unless disappmved at a meeting by Mcmbas 
representing at least 51% of the total Class "A" votes and by the Class "B* Member, if any. The 
Board shall have no obligation to call a meeting of the Members to wnsids disapproval except 
upon petition of the Members as nquind for special meclings in the By-Laws. 

(b\ Altmrativel~. the Mmbm. at ameetinn duly called for such aumose as ~mvided . - 
in the &:Laws, may adopinrles which modify, rsnce[~imk, create exceptions lo, or eipand the 
Use Reshictioos and Rules previously adopted by a vote of Members representing at leas1 51% 
of the total Class "A" votcs & the &&ciation wdthe approval of the CI&S "B" ~ & b e r ,  if any. 

(0) At least 30 days prior to the effective date of any action taken under subsections 
(a) or @) of this Section, the Board shall send a wpy of the mle to each h a .  The Association 
shall provide, without wst, a copy of the new Use Restrictions and Rules then in effect to any 
requesting Member or Mortgagee. 

All Owners and occupants of Units axe given notice that use of their Units is limited by 
the Use Reshictiws and Rules as they may be amended, expanded, and otherwise modified 
herounder. Each Ownet, by acceptance of a deed or entering i~uo and Rmdhg a conhacl of 
sale. acknowledees and amzs  that the use and miomsnt and markclabilitv of his or her Unit 
can be affaed,&t lhtu<e Restricth and ~ u l i k a ~  change from time t i  time, and that such 
changed Use Reskictiom and Rules may or may not be set forth in arewtdcd instrument. 

10.4. RiPhts of Owners. 

Except as may be specifically set forth in this Declaration (either initidly or by 
amendment), neither the Board nor the Memhas m y  adapt any rule in violation of the following 
provisions: 

(a) &&g Trealmmt. Similarly situated Owners and o~oupants shall be W e d  
similarly. 

ro) S i m .  No s i m .  banners. s m b o b  or disalsvs of anv End nhd be dis~laved - 
upon anyunit other than on&i& identifyittg the &me of iht bonttaotor during wnstnrdi&n i f  a 
dweliinrr or the develoner of the Communil-f. or one "for sale" sim not to exceed four muwe feet 
in surfiie area. ~ny'ntch s i p  must satiifj' any design crite&i set forth in the ~ t a t t i d r  (as 
defmed in Article IX) and otherwise approved by the reviewing body under Section 9.2. 
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NotwiWatiding the foregoing ~ M c t i o n ,  a Mortgagee taking title lo 8 Unit pursuant to the 
tenns of a Mortgage, or any Person aotmg pursuant to a law or ordinmw m y  plffie a sign on a 
Unit, provided Ulal the dcsig~ color, and size of any such aiga is approved by the reviewing 
bady. 

(c) Rclipjaus The rights of OMLm to displny rsiigiow md 
holiday dm, svmbols, and dewrations on theu Unitn of the kinds normally diaplaytd in sin%.- 
famil; r&idmtid neighborhoods shall not be abridged, except that the Agrn&ion may adopt 
ttme, place, and manna restriction8 with respat to display5 visible Awnoutside ofa sbucnnc. 

(d) Household Comwaitipn. No rule shall interfm with the frcsdom of occupants of 
Units to dstnmine the comwsilion of their households, excan Ihpc cho Association shall havo 
the pow- lo require that allbeeupants be members of a single hou~~eep ing  unit and to limit the 
tolal number of uccupants permitted in each Unit on the basisofthe ti# and facililia of the Unit 
and its fair usc 0fthic0&0n ~ r e a .  

(e) Withm Dwe- No ~ l c  Bhall interfere mth (be actinties carried on 
withim thc w n f w  ofdwcllings, except tbat the Amciation may prohbit anivihcs not normally 
associated with vmmrtv restricted to residential use. and it may nstdct or mubibit MY ~otivities 
that oreate man& wht8 forthc Asmiation or other Own& thBl create danger t i the health 
or safety of othus, that gmarats excessive noise or &attic, tbat mate unsightly conditions 
visible outride the dwelling, or that orrate an unreasonable s o m  of m y M c a  

(Q Allocation and Ben&. No wlo rhaU alter the allocation of financial 
burdens among the various Units: or rights to w the Common Anra la the d&mcnt of any 
Owner over that Ownds objection cxptwcd in writing to the Association. Nothing in th is  
pmvision shall   re vent the b i a t i o n  h m  changing the Common Arras available, from 
&opting generafiy applicable rules for use of common La, or from dmying wrs privileges to 
thow who abuse the Common A f y  violate mlcs or this Docldon,  or M lo pay -monte.. 
This provision docs not aRect the right to i n m e  the amount of na~snmsllls provided in 
Article VM. 

(g) &Q&Q. No d c  shall pmhibit leasing or kamfer of any Unit, a q u i r e  
consent oflhc Asmiation or Board for leasina or transfer of any Unit: mvided. the Assooiation 
or the Board may require a minimum l e s s e i m  of up to limonth;. nts ksociation may 
require that Ownen use leaso forms approved by the Assooiatiou but shall not i m w e  any f a  
on-the lease or transfer of any Unit g&kr thao &I amount redsonably relaIed to the ~smialion'a 
wsts of administering thnt l m e  or fransfer. 

@) Reasonable &&its to Develog. No rule or action by the Association or Board 
shall urnearonably impede Dcclaranl's right to develop the Community. 

(i) Abrid~ine Existine Riehts. If my Nlc would o t h d s e  q u i r e  Ownem or 
occu~ants of Units to diswse of ~ersonal mnmtv which thtv maintained in a on the Unit ~r ior  
to th'c cKative date of s;eh rule; m to v i a t i  a Cnit in which Lhey reaided prior to h e  eff&tive 
date of such rule, and such pmperty was maintained or such mupaocy was in compliance with 



chis Declaration and all rules oreviouslv in force. such rule shall not d v  lb anv such Ownm 
without their written conaent &less th;rule wash effect at the time J;'c<Own& or occupants 
acquimd cheir interest in the UniL 

The limitations in this Section 10.4 shall apply to dts only; they shall not apply lo 
amendments to this Declaration adopted in acconlance with Section 152. 

Article XI Enremenis 

11.1. W t s  ofEncmachmart 

There shall be nrinmcal anourtenant easwents of encmachmenL and for inaintenmc and use 
ofany permitted & c r o d k f  between each Unit and any adjacent common Area and between 
adjacent Unite due to the unintentional placement, settling, or shifting of the improvements 
constructed, rcconarmoted, m altered thercon (in accordance with ths t m s  of lhcse mtrictions) 
to a distance of not more than lhree feet, as measpd b m  any point on the common boundary 
along a line perpendicular to such boundary. However, in no event shall an easement for 
encroachment exist if such encroachment occwed due to willful and knowing conduct on the 
pan of, or with the knowledge and consent of, the Person claiming the benefit ofsuch eastmenL 

11.2. FLqments far Utilitie&& 

(a) Then are hereby rtsented to Doclmt, (so bag as Doclarant owns any propnty 
described on Exhibit "An or "B" of this Declaration), the Association (for pnpetual duration), 
and the desimees of each (which mav include, without limitation. anv c!overnmental or mrasi- 
governen$ entity and a& utility company) non-exclusive essnnmi~ upon, across, ovg, acd 
under all of the Communitv (but not thmuah a slructure~ to the extent reasonablv nfficssarv for 
the purpose of monitoring, replacin& rdairin& maini~inin~, and operating cib~c t e~ds ion  
svstcms, master television a n t m a  systems. and other devices for sendina or receinna data 
&dlor other electronic signals; s d t y  and similar sptems; mads, walkwiyu, pathwa$, and 
hils: wetlands and dmhwe svstrms: shtct linhts and simaac: and all utilities, inoludina but - .  - - .  
not to, water, sewers, telephone, gas,-and eleclrioity and ulility metns: and & the 
purpose of installing any of thc foregoing on propnty which Declmnt or the Association owns 
or within casements designated for such purposes on R & d d  plats of the Community. 

Declarant snecificallv mants to the local watsr sw~lier, cleclric wmoanv. and nstural EUB .. . 
supplier easements' '&os the Community for ingress, egress, installation, &ding, rcplac&g. 
repairing, and maintaining utility lines, me&, and boxes, ss applicable. 

Cof There is hereby reserved to Dffilarant, so long as Declmt  owns any pmperty 
described on Exhibit "A" or "B" of this Deoiaratio~ the non-sxclmivc right and power to grant 
such specific easements as may be necessary, in the sole discretion of Declarant, in connection 
with the orderly devdopment of any property described on Exhibit "A" or "B.' 

(c) Any damage to a Unit resulting fmm the exercise of the easernenta described in 
subsections (a) and (b) of this Section shall promptly be repaired by, and at the cxpcnat of, the 



Person exmising the ancmcnt. Tht exercise of these eaacmmb 
entrv into the structures oo mv Unil. nor shall it umruonably mtnfem with tho use of any 
Unit and, except in an emergency, c a y  onto any Umt shall be made only a h  -able nohe 
to the Owner or occupw* 

D e c l m t  reserves for itsclf, the Association. and their succolsom ~ c i a r u ,  and dcoimees. a 
noantelusive right and &en1 over the ~ o i m u n i l ~  for m s s ,  inwas, Mde- to &e Aka 
of Common Rcspansibility, includii& but not linutcd to any dctmticn basins. iarted wilbin thc 
Community as -shown on any ~&rdcd plat of ~edgaows for (a) itlstallins, keeping, 
rnainlainiog, repairing, and replacing pumps in ordu to pmvidt w w  for tbc irdgution of aoy of 
tht Area of Common Res~onsibilitv: (b) cowhuctina, maintainin& sad reuairinn any bulkhead. 
retaining wall, leva, or bffter &h& retaining w ~ ,  (c) & o h g  duh a;d ither deb& 
therefxm: and id) MY other maintenance activities necessary to mainfain the Community-Wide 
Standard. AII PC& entitled to exanise {hem mcmmd shall use mseneble o m  h, and 
repair any damage multing fmm, the intentional exerciss of& e r n & .  Nothing h d  
shall be cor&ucd lo make Declsrant, the Association, or any o k  P m n  liible for h a g s  
resulting fmm flwding due to heavy rainfall 0 1 0 t h  Mtutal occumncos. 

11.4. &ementa to -. . , 

Declsrant hereby reserves for itsolf and if8 duly authorized sganO wwenlatives, sad 
mnlovees. successors. miens. licmsces. and mortcak.  an anemcat over ihe Ccmmm Area . ,  . . - .  - "  . 
for the purpoms of enjoyment, use, awes, and dcvelopmmt of thc pmpaty dadbed  lo Exhibit 
"B." rendless of whcchu such n m c r i ~  is made subiccl to this Dnluatiw. Thia casemml 
inelud<, but is not limited to, a hghi of ingnps ahd egnrrp over the Common Area for 
connecting and installing utilities on such property. Dcclarant a g e s  that it pod ita successors or 
assigns shall be Iqonsible for any damage caused to the Common Area as a result of the 
exercise of this easement 

The Association shall have the right, but not obligation, to enter upon the nttaior 
portions of any Unit for emergency, security, and aafcty MM, to puform maintenance 
pursuant to M c l e  V hacof, and to inspect for the pulpose of aoaving wmplianoc with the 
Governing Documents. Such dght may be exercised by any munbsr of the Board, the 
~ssoclsti&fs officm, agmlci, anpioyecq &d maoegers, ad all hl imcn. h e n ,  ambulmu 
pcnonncl, and similar emergency pmomel in the performance of their dutiss. Except in an 
emerrrmcv situstion, mtry shall only be durina masonable how and a h  notics to theowner. 
Tbis hghi of at&shaliincludc the ~ssociGion'r dght to entu upon my unit to cure any 
condition which may increase (he possibility of a lire or other h m d  in thc evcat sn Owns &Is 
or refuses to cure the oondition within a reawnable time &er Board rcqucrt, but shall not 
authorize entry into any dwelling wilhout the Ownu or occupant's pamission, exccpt by 
emmgcncy personnel acting in thcir official capacities. 



11.6. -e Easements. 

Declarant and the Association shall have oemetual. non-exclusive mementa exmisable bv their . . 
respective employees, agents, and con&tors ova  those portions of Unitn designatdl as'cnhy 
easements" on thr; Recorded subdivision ~ la t s  relatinn to the Communitv for tbt o m s e  of 
installation, maintenance, repair, and ~ lacemenl  i f  lot bollards, ne&hbohoo;i ekranoe 
monuments, signs, fences, lighting, imgation systems, and landscaping within the carement area. 
No fences, srmotures, driveways, plantings, wings, wood piles, dog nuu, or any othn objects, 
temporary or permanent, shall be permitted in such areas without the Association's prior written 
appval, other than those initially installed by Declmt. 

Nothing herein shall obligate Deofarant or thc Amcistion to exercise such usemcnta or 
to construct or install any ofIhe foregoing within any Landscaping and Signage Easement. 

Article XU Dlspule Resolobion and Lhnlhtion an Lltign(toa 

12.1. AmStjmCnt to Avoid Litieation. 

Deolarant, the Association, its off~cers, dimtors, and commilta m m b ,  all Persons 
subject to this Declaration, any builder, and any Person not othmvise aubjcct to UsDeclaration 
who agms to submit to this Article (colleotively, "Bound Pnrtia") agree to cncouragc lhs 
amicable resolution of disputes involving the Community, without the emotional and financial 
costs of litigation. ~ccordingiy, each Bound Party covenants and age= thal thw claims, 
grievances or disputes described in Sections 12.2 ("Claims") ahall be resolved wing the 
procedures set forth in Sffition 12.3 in lieu of filing suit in any cornt. 

Unless specifically exempted below, all claims, grievaoces, or disputes arising out of or 
relating :o the interpreulion, application, or enforccmmt of the Govaning Daeumcnlq the 
rights,ibligations. i d  duties of any Bound Party under the Governing Documents; or rclating to 
the design or wnsmction of impmverncnls within the Community shall be subject to the 
pmvisiois of Section 12.3. 

not with st an dim^ the above, unlw all parties thereto othmviw a p e ,  the following shall 
not be Claims and shall not be subject to the provisions of Section 12.3: 

(a) any suit by the Association against any Bound Pnrty to enforce Ule provisions of 
Articie WII (Assesmrnts); 

(h) any suit by the Association to obtain a temporary rcshaining onla (or other 
emergency equitable mlief) and such other ancinary relief as the court may d m  ncceuary in 
order to maintain the status quo and preserve lhe Association's ability to enforce Ule provisions 
of Article M (Architectural Standards) and Article X (Use Rcstrictio~i andRules); 



(c) any suit bCrWm Owners. which does no( include D a l m  or che Association as 
a nanv. if such suit asxM a Claim which would constitute 8 -use of actton indamdent of Ihe 
Gbvei&ng Docummta; 

(d) any suit in which any indiqcwbl. p a y  isnot a Bound Parry, md 

(e) any suit as w which any applicable statute of limitations would expin within 180 
days of givingthe Notice qulrcd by Seelion 12.3(a). 

With the consent of all partia thacto, any of the above may be wbfnitud to the 
altcmative dispute rnolution p d m  set fortb in Section 12.3. 

(8) &&.g. Any Bound Party having a Cloim ("Claimanl") against any other Bound 
Ppny ("Respondent") (oolleetively, the "Parties") shall notify each Rqmndmt in writing (the 
"Notice"), stating plainly and cmcbely: 

(i) the nature of the Claim, including !JIG Pcnons iavolvcd end ~ o d o o t ' s  
role in the Claim, 

(ii) the legal basis ofthe Claim (i.e., the specific authority out of which the 
Claim arks); 

(iii) Claimant's p m p ~ d  med~ and 

(iv) that Claimant will meet with Respondent to discuss in gmd faith wayx to 
resolve the Claim. 

@) NPnohsllondM 
. . edi&. 

(i) The Parties shell make evpy masonnble effort to meet io prr~an m d  
confer for the plnpose of resolving the Claim by pod faith negotiation. Ifrrqucsttd in writing, 
accompanied by a copy of the Notice, the B o d  may m i n t  a r s p ~ t p t i v e  to u s t  the Psrties 
in resolving Ibe dispute by negotiation. 

(ii) If the Parties do na raolve the Claim within 30 deys of cht date of Ute 
Noticc (or within such other period as may bs agreed upon by the Pubiea) ("Tamination of 
NegotiationsDS'), Claimant shall have 30 additional days to submit the Claim to mediation under 
the auspices of the Neighborhood Justice Center of Atlanu or, if the Parties oIhawis agrw, to 
an independent agency pmvidiidiapute resolution d m  in the Gwinucn Cowry arc% 

(iii) If Claimant does not submit the Claim to mediation within 30 days alter 
Tenninalion ofNegotiations, or d w  not appear for the mediation, Claimant shall be domed to 
have waived the Claim, and Resp~ndent shall be rcl& and diwharged Iium any and all 



liability to Claimant on account of such Claim; provided, nothing hacin shalt relesst or 
discharge Respondent from any Liability to any Person other than the Claimant. 

(iv) Any settlement of the Claim h u h  mediation shall be documented in 
writing by the mehiator. If the Parties do not settle the cI& wiIhin 30 days after submission of 
the matter to the mediation process, or within such time as determined by the mediator, the 
mediator shall issue a notice of termination of the mediation pmcadings ("Terminntion of 
Mediation"). The Tamination of Mediation notice shall set forth that the Partics are at an 
impasse and the date Lnl mediation was tenninatcd. 

(v) Within five days of the Termination of Mediation, the Claimant shall 
make a final writtmsettlement demand ("Settlement Demand") to the Rcspoadent and the 
Resondent shall make a final mitten senlement offer ("Setticmmt Offer") the Claimant. IF 
the claimant fails lo make a Swtlcmea h a n d ,  ~la&t's original ~ o t i &  shall wnslitute the 
Senlement Demand. If the Respondent fails to m&c a Smlment Offer. Rcspondcnt shall be 
deemed to have made a "zm" or  "take nothing" Settlement Offer. 

12.4. Allocation of Costs o W v i n ~  Claims. 

Subject to Section 12.4(b), each Party shall bear its own wts, including any attomeya 
fees incurred, and each P W  shall share equally all ch"ges d e n d  by the mediator(s). 

After resolution of any Claim, if any Party fails to abide by the t m s o f  any agretment or 
Award, then any other partymay B e  suitor inftiatc adminismtive proceedings to enforce such 
agreement without the need to a g a .  comply wlth the procedurss set forth in Section 12.3. In 
such event the Pam talrinn action to enf* the aizre&mt shall be entitled to m v e r  Rom the 
nonoompiving P& (or i?more than one non-co6plying Party, fmm all such Parties pro rata) 
all costa incurred in enforoing such agrcemmt including. without limitation. attorneys' fees and 

The following provisions are for the benefit of holders, insunrs. and guarantoxs of fixst 
Mortgages on Units in the Community. 

13.1. Notices ofAction. 

An institutional holder, insurer, or guarantor of a lint Mortgage who provides a written requart 
to the Asswiation (such request to state the name and a d d m  of such holder. inaunr, or 
guarantor and the street address of the Unit to which its Mortgage relates, thcnby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 



lal Anv condemnation loss or anv casuattv loss which affects a maid wrtion of 
the community o; which affects any Unit which ihnr is a &at Mor(&sge held, ikwd, or 
guaranteed by such Eligible Holder, 

(b) Any delhqumcy in the payment of asscasmonls or ciurga owed by a Unit 
subject to the Mortgage of such Eligible Holder, whae such detinqumroy has continued for a 
period of 60 days, or any other violmion of the Dslantion or By-LPws dating to such Unit or 
the Owner or occupant which ia not cud within 60 dam or 

(c) Any lapae, oanffillation, or material modification of my insurnnce goticy 
maintained by tho Asscdntion. 

No pmvision of this Deckation or the By-Laws giws or shrll be wwtwed a# &ng my 
Owner or other party priority ova  any rights of tho firat Morigagw of my Uoil in the cam of 
distribution to such Owner of insurance p m d s  or wndcmnation awprdr for losses to or a 
teking of the Common Area 

13.3. Notice to As&. 

Upon ques t ,  each Owner shell be obligated to hvnish to thc Aawoiation the name and 
eddrcss of the bolder of any Mortgage encumbering such Owner's Unit 

13.4. Failure of Martaae.ee L o u ,  

Any MoItgagcc who nccivea a written nqusst 6om the Boud to rrrpand to or , r l  to 
any action shall be deemed to have mmvcd such action i f h  Association &a not nccive a 
Gtfcn mponse from the ~ o n ~ a & k i l h i n  30 &ys of the date of the Awahtion's nquesl, 
provided such requeat is delivered to the Mortgatana by cenifial or regisled mail. re- receipt 

Anv or all of the m i a l  ri&ts and oblimtions of Do:iantnt set forth in thia Declaration 
or tho doc laws may be &sfmador &wiped 6 whole or m p u t  lo othn. Pawn&, provided U?at 
tho transfer shall not reduce an obligatiun nor enlarge r right bsyood lhal which D s e h  has 
under lhis Declaration or the Bv-Laws. No .such tadsfcr or assi&nt shall be en&tive unless 
it is in a d m e n  insmuncnt aignk by Declar~nt and duly Record&. 

Declarant and builder. authorized by Deelarant may mainlain nud urry on without f= or 
charge upon portions of the Common Area such facilities and Bctivltim as, in Declaranlr 
oninion, mavbe reasonablv reauind. convenient or incidental to the fonmvction or sale of 
units, kclu&og, hul not h i t c h  to, business offiocs. signs, model homa, and aales offices. 
k l a r a n t  and authorized builders shall have case& for vcw to md we of such facilities. 



DecIarant and its cmployets, agents, and designees shall also have a right and easement 
over and upon all of the Common Area for the purpose of making, constructing, and installing 
such improvements ta the Common A m  as it deems appropriate in its sole discretion. 

No Penon shall Record any declaration of covenants, conditions. and rrshicrions: or 
declaration of condm.inium; or similar i n s m t  affecting any portion of the Community 
without DeclaranPs review and wrinen consent. Anv ancmvted Recordation without such 
consent shall result in such insrmment being void and oino fo& and effect unless subsequently 
approved by mitten consent signed by Dcclarant and Remrded. 

Notwithstanding any contrary provision of thin Declaratio~ no amendment ID or 
modification of any Use Restrictions and Rules, architectural standard, or design guideline 
attempted after termination of the Class "B' Conml Period shall be effective without prior 
notice to and wrjnen approval of Declarinl so long as Declarant owns any m i o n  of the 
Community primarily for development and sale. 

This Article may not be amended without Declan\nR written consent. The rights 
contained in this Article shall tmninate upon the earlier of (a) 40 years fmm the date this 
Declaration is Recorded, or @) upon Recording by Declnrant of a written statmcnt that all sales 
activity has ceased. 

Article XV General Provisions 

This Declaration, as it may be amended, is intended lo main in effect in perpetuity. Howova, 
so lonn as Gmrwa law limits the vniod dluina which comanls may m with the land this 
~ec la rkon  shallrun with and bind the Cornunity so long as penni(ted. Afler such time; this 
Declaration shall bc extended automaticaliv for successive 20-vear mriods. unless terminated in 
accordance with O.C.G.A. $44-560, assmay bc amended,. wiiin the' p a r  preceding any 
exlension. Nohvithstvldina the above, if any of the covenants, conditions, rcstrictiona. or other 
provisions of this ~eclarsti& shall be unlawful, void, or voidable for violation of the mlc agavut 
perpetuities, Ihn such provisior.~ shall continue only until 21 years aRer the death of the last . . 
survivor of the now living descendants of Elizabeth I( Quem of England. 

15.2. Amendment. 

This Declaration may be amended as provided in this section. Amendments to this 
Declaration sball become effective upon Recordation, unless a lalcr effective date is specified 
thenin. Any procedural challenge to an amendment must be made within six months of it6 
Recordation or such amendment shall be presumed to have bccn validly Pdopted. In no event 
shall a change of conditions or circumstances operate to amend any provisions of this 
Declaration. 

(a) Bv Declaraq. During the Class "Em Conml Paiod, Dmlacant may unilaterally 
amend this Declaration for any purpose. Theraafter, so long as Declarant o m s  any property 



described in Exhibit "W it may u n i l a W y  amend this Declaration to (i) bring any providon 
herwf into wmuliance with any a~~licable novsmmmtal aptute, NI% mgulnticn, or judicial 
detennination; (Li) enable any ti& / h c c  company to issue tills in.wraak w v m &  (iii) if 
such amendmmt is muired by an imtitutional or aovemmmtal I& or purehpser of mortgase 
l o w  or (iv) if such .mea&ent is ntceraary l'enablle any govmun&*l agtncy or 
insurance wmpany to inow. or guarantee Monpape loans; provided, my such mmdmmt shall 
not msterially'ad~mely affect the title to any 0&er?s UNI unlaw any such Unit Owntr shall 

(b) p v  the Ownm. This Declaration may be amended upon the it!linnalive vots or 
written conscot. or anv combination thcreof. of the Ownw of at least twc-W 12/31 of the 
Units and the cknsent bf DWI-t (so long Declsrant o w  any of the pmpcrly dwcnbcd in 
Exhibit "A"). 

(c) LOJ 10 the Georm 
. . 

's P t m m  Ownersa Tho Board hhall 
be authorized U, amend this Declaration without the consent of the Ownm to nubmil the 
Associalion to the Gmrgia Property Owners' Assonstion Ad and to conform this Declaration to 
any mandatory provisio& th&f.Any such amradmmt shall require UM wn6ent of UCClKPnf 
so long as Declarantowns any of fhepropeny de-scnbed in Exhibit "A' or 3." 

Notwithstanding the above, the percentage of voted -sry to a d  r spccilic cllwss 
shall nor be less than the prcscribcd mentaut  of allimtive votes rmuirtd for d o n  to bs - 
a c n  under that clause. 

No amendment may remove, revoke, or modify any right or plivilege of Declarant or the 
C1ass"B" Member without the written wnsent of Dcclmt  or the Cisrs'B" Member, 
rrspectively (or the assignee of such right or privilege). 

If an Owner wnsents to anv wtdmcnt  to this Declaration or tbe Bv-Laws. it will be 
conclusively presumed that such Obmcr har the suhrity lo m 1 ,  and no &ntra& provision 
in any Monaaae or contract between the Owner and a third pmv will IfCcct the validity of such 

Invalidation of any provision of this Declaration, in whole or in put. or any application 
of a provision of this Declaration by judgment or court ordm aMl in m way aEaot other 
provisions or applications. 

Except as provided below, no judicial or sdministrative proceeding ehall be wmrnenced 
or pmsccvred by thc Association unless approved by a vote of 75% of the Members. Tbis 
Section shall not upply, however, to (a) actions brought by the ~ i o t i o n  to enforce the 
provisions of this Declaration (including without limitatioe, the foreclosure of lieus); (b) the 
imposition and collection of assesmento as provided in Article Vm, (c) pnocealings involving 



challeugs to ad valorcm taxation; or (d) countcr~laims brought by the AMociation in 
proceedings instituted against iL 

This Section shall not be amended unless such amendment is approved by the percunlagc 
of votes, and pursuant lo Qe sans procedures, necessary to institute pmcwdings as provided 
above. This Section shall apply in addition to the provisions of Atticle XII, if applicable. 

15.5. Qpuiativc Effect: Conflict. 

The nrovisions of this lkclaration shall be cumulative with the Dmvisions of anv 
applicable ~ ~ ~ ~ l c m e n t a l  Declaration. Nothing in this Section ohall precludc'any ~upplemef12 
Declaration or other Recorded declaration. covenants. and reshirtion9 awlicable lo any wnion 
of the Community fmm containing additional reshictiana or prov~~ions which more 
restrictive than the provisions of this Declaration, and the Association shall have the standing 
and authority to enforce the same. 

Every Owner and occupant of any Unit shall comply with this Declaration, any 
applicable Supplemental Dalmtion, the By-Laws, and !he Use R06lrictions and Rules 
promulgated pursuant to Article X. Subject to the term of Article XI& failwt to comply shall be 
grounds for an action by the Association or, in a pmper case, by any aggrieved Unit Owner(s) to 
recover sums due, for damages or injunctive relief, or for any other remedy available at law or in 
equity, in addition to those enfoment  powers granted to the Association in Seelion 4.3. 

15.7. Notice of Sale or TI-. 

Any Owner desiring to ssll or otherwise lrawfer title to his or h a  Unit shall give the 
Board at least stvm days' prior written notice of the name and addnss of the purchaeer or 
transferee, the date of such transfsr of title, and such orher information as the Board may 
reasonably require. The hansfmr shall continue to be jointly and severally ~esponaible with ihe 
transferee for ail obligations of the suwssor Owner of the Unit, including assessment 
obligations, until the date upon which such notice is received by the B o d ,  notwithstanding the 
hansfer oftitle. 

Exhibits "A." "B!' and "D" anached to this Declaralion am inmmorated hv this rcfacnce 
and amendment oilruch exhlblls shall be governed by the proviaions if section 15.2. Exhibit 
"C' is Lncorporatod by t ius  rcfemnce and may be amended in acmrdancc with S d o n  15.2 or 
Article X. All other exhibits are attached for informational purposes a!d may be amended ar 
providod lhmii or in the provisions ofthis Declaration which refu to such cxhibils. 



IN WITNESS WHEREOF, rhe undersigned DeolPrant has ucculed this Dcclantion this 
Ldayof-2W 

DEC- Tbe PraUge Developen, Em, a ~eorgi.;,';'.;. 
corporation ..... 
By: L 
Ane8t: 

. . . . .  

Signed, sealed, and dvtivend 
this& day of 20_a 



EXHUiIT "A" 

ALL THAT TRACT OR PARCEL OF LAND, lying and being in Land Lots 179,180,142, 
and 141 of  Uic 7th Land District of Cwinnctt County, Gtorgia and M e r  described on that 
cenain Final Plat ofHedgemws, prepared by Precision Pl&n& Inc., undo the scal of 
L a  xrq ~ a w o u  . R.L.S. No.=. r e c o r d & ,  2002, in PlalBookqlat rages 279' 6 

W@k E. in the office of the Clerk of Superior Couli of Gwinnctt County, Georgia 

Such pla( has the mcles and bounds set forth therein. 



- 
Any property adjaccnt to .nd located within one mileof lhc pmpsny h i a d  on Exhibit "A." 



EXHIBIT "C" 

Initial Use Restrletions and Rules 

The following resMctions shall apply to all of the Community until such time as they an 
amended, modified, repealed or limited by rules of the Association adopted pumuant to Article X 
of the Declaration. 

I. w. Thc Community shall be uKd only for residential, mrcational. and related 
pumosep (which may include, without limitation, an information center andlor a sales office for . . 
any real cstate bmkei ruained by Declarant to assist in the sale of properly described on Exhibit 
"A" or "B." offices for any prwrty manager retained by the Association or busincs~ omca  for ~. . ~ 

Declannt or the Association) wnsistent with this~ecla&tion and any Supplanentat Declaration. 

2. Mi. "Leasing." for purposes of this p m p p h ,  is defined as regular, exclusive 
occupancy of a Unit by any person, other than the Owner for which the Ownn receives any 
consideration or benefit. includine but not limited to. a fee. service. matuitv. or anolumat. ~ i l  -- .- ,. 
leases shall be in writing. Leases shall have a minimum initial tnm of not less than six months. 
Notice of any lease, to~ethcr w~lh such additional information as may bc nauircd by the Board 
shall be given to the Board by the Unit Owna within 10 days of &ecution of th; lease. The 
Owner must make available to the lessec copies of the h laa t ion,  By-Laws, and the Use 
Rwtrictions and Rules. 

3. Rcstric!ed Activities. 7he following activitien are prohibited within the Community 
unless expressly authorized by, and then subject to such wnditioos as may be imposed by, lbe 
Board of Directors: . 

(a) Parking of any vehidcs on smets or thomughfms within the Ccmmunity, or parking 
of commercial vehicles or equipment, mobile homes, remational vehicles, boats and 0 t h  
watncrnft, trailers, atorcd vehicles or inoperable vehicles in places other than enclosed garages, 
provided that urnstruotion, service, and delivery vehicles $hall be exempt b m  this p&vi&on 
d u b g  daylight hours for such period of time as is reasonably necessary to provide k c e  or to ~. 
makca deli'exy to a Unit or thc Common Areas; 

Raisin% breedinn or keeping ofanimats. livest&, or poultry of any ]rind, exccut that 
a reasonable number of do&, cats, or other usual and common h&xhdd p&may be p&mcd 
in a Unit; however, those pds which are permincd to roam free, or, in the mlc discruion of the 
Board. make obiectionab6 noise. cndan~er the health or safctv of. or constitute a nuisance or 
inconvenience 6 the occ~~pants of other &ts shall beremovedbi request ofthe Board. Ifthe 
pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kwt on a 
ieaph or othcrrvise confined in a m a n  acceptable 6 the Board wbmcver outside the &ellin& 
Pas shall be registered. licensed, and inoculated as required by law; 

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise or 
other conditions which tend to diswb the peace or threaten the safety of the occupants of other 
Units: 



(d) Any activity which violatcs local, slate, or f c d d  laws or rcgulatim; however, the 
Board shdl have M obligation to take enforcement anion in the evmt of a violation; 

(e) Pursuit of hobbies or other aotivities which tend to a s e  an unclean, unhealthy, or 
untidy condition to exist outside of mcbsed slmctures on the Unit 

(9 Any noxious or offeasivc activity which in the m n s b l e  &tamination of the B o d  
tends to muse embmmcnt ,  discomfort, annoyance, or nuisance to pwom k g  the Common 
Ana or to the ocoupants of other Units; 

(g) Outside burning of Wh, leaves, debris, or &a materials, except during the normal 
course of constructing a dweUin8 on a Unit; 

(3) Dumping of grars clippings, leaves or other debris, pdmleum produota, fertitizas, or 
other potentidly hamdous a toxic substances in any drainage ditch, stnam, pond, or lake, or 
elscwhcre within the Community, excmt ihat fertilizers mwbe mlied to ~ ~ K L S C ~ D ~ P .  on Units 
provided care is taken to mlnlmik runoff, and Dee lmt  Mh hnil&rs may dump &d 6ury mcb 
and trees r~movcd from a building site on such building sitc, 

(i) Accumulation of rubbish, tmh, or gaiozge except b c o v ~ ~ ~  regular @age pick ups, 
and then only in approved containers; 

(j) Obahuction or mhanneliig of drainags flows sffa focutirm and inntdlstion of 
d r a i n a ~  swalea @om sewers. or storm drains, except that Declanmt and the Association shall 
have such right provided, the exercise of such right shall MI mahially diminish the value of or 
unreawoably interfere with thc use of any Unit without the Dmdr wnsmt; 

(k) Subdivision of a Unit into two or more UniO or changing tho boundmy lines of any 
Unit aiter a subdivision plat including such Unit has ban approved and Recurdcd, except that 
Declarant shall be permitted to subdivide or replat Unit8 which it o w ;  

(I) Any businsrs, trade, or similar wtivity, exccpt tbnt an Own@ or mupaat midi  in 
a Unit may conduct business activities wilhin the Jbuctvn lo& on the Unit no long as: (i) thc 
existence or operation of the buriness activity is not qpsreot or ddec(pb1e by sight, sound. or 
smell from outside the Unit; (ii) the business activity w n f o m  to all zoning nqubments for the 
Communiix liii) the business aotivitv does not involve axosssive visitatiaa of the Unit hv ,. . . 
climts, customers, suppliers, or o&er businas invitacs or door-to&m aolicitmion of raidens 
of the CommuniN: and (iv) the buaines wtintv is umsistcrd with the msidential character af 
the Community I& does riot wnstitute a nui&e+ or a hazealow or oK&ve uac, or threaten 
thc security or safety of other residents of the Community, ns m y  be detamincd in the sole 
discretion of the Board. 

Tho tams "busincrs" and "bade111 as used iu this provision, shall be omtroed to have 
their ordinary, generally accepted meanings and shall include, without limitation, any 
occupation, work, or activity undertaken on an ongoing basis which involves the provision of 

Exhibit "C" 
Page 2 of 3 



goods or sewices to persons other than the pmvidefs family and for which the pmvidm receives 
a fee, mpensation, or othu form of considention, mgardlss of whether (i) such mtivity is 
engagod in full or part-time, (ii) such activity is intended to or docs gmuate a profit, or (iii) a 
license is nquired. 

The leasing of 8 Unit shsll not be considerod a business nr trade within the meaning of 
this subs(x:tion. This subsection shall not apply to any activity conducted by Declarant or a 
builder aoomved bv Dzclarant with rt~~ect  to its develoumnt and sale of the Cornmunitv or its 
use of any~nitg whch it owns within &e Community. ' 

(mfConversion of any carport or garage to finished space for use as an a p m m t  or other 
integral pa t  of the living area on any Unit without tho prior approval of the appropriate 
comkittee pursuant to Article IX; 

(n) Any conwction, crcction, or placement of my thing, pcrmmcnlly or hmporarily, on 
the outside portions of thc Unit. whether mch pmion is improved or unimpmvcd, except in strict 
wmoliance with the nrovisiom of Article 1X of the Declaration. This shall include. without 
limikstion, signs, bas~ethall hoops, swing sets, md similar spo~I~ and play equipmen< hedges, 
walls, dog nuts, animal pens, or fences of any kind; clotheslines; garbage cam; woodpiles; 
above-ground swimming pools; docks, piers, and similar stnrctuns: antennas, satellite dishes, 
ham radio towers, or othu amaratw for the transmission or mcvtion of television, radio, 
satcllrte, or otbcr signals of anikind. To the extent thal the reviewerof a request for any orthe 
foregoing permits antmar or satellite dishes within the Community, such shaU be resuicted to a . -~ 

size of one meter or I s s  and be located behind the rear wrtion of the dwcllin~ and screened - 
From view from the street and sidewalk. 

4. Pmhihitcd Cvnditiorw. The following shall be prohibited within the Community: 

(a) Plants, animals, devices, or othn things of any sort whase activities or existonce in 
anv wav is noxious. damemus. unsiehtlv. unoleasant. or of a nahva as may diminish or desbov . . - -. . 
the enjoynent ofthe cokuni iy ;  

@) S t ~ c m s ,  equipment, or othn item on the exterior portions of a Unit which have 
b m e   sty, dilapidated, or othenvise fallen into disrepair; 

(c) Sprinkler or imgation syslcms or weh of any type which draw upon water from 
creeks, sucams, wetlands, or other ground or surface waters within rhe Community, nccpt that 
Declarant and the Association shall have the right lo draw waler Emm such source< 
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EMIIBIT "D" 
;9enoltioar 

I, " & e j w . f Q o f C o m m o n s :  'Ihe Common Area, together with such other 
areas, if any, for which the krsociation has or assumes ~ponsibilily p w w t  ta the tams of 
this Declultion, any Supplcmcntal Declaration, or 0 t h  applicable wvnwt, contract, or 
agreement. 

2. "Articles of Incornoration" or "m The Aniclcs of I3uoxporation of 
Hedgerow Community Association, Inc., as filed with the Gmrgia Secrelawof Skate. 

3. n~'Assooistiozf"' Hedgmw Community Asmiation, Inc., a Gwrgia nonprofit 
corporation, its s u c c e ~ r a  or asaigns. 

4. "- or m e  body m p o m i ~ e  for admidahation o f t i ~ t  
Association, ~cleckd as provided in the By-LPws and generally aciving Ura same role as the 
board of directors under Georgia coipoxate law. 

5 .  "-: 'Ihe By-Laws of Hedgemw Commuaity Aaeooiatiar, be.. &ached 
as Exhibit "E." as they may he amended. 

6. "Class '3'' Control Mod": Tl~e period of time during which the Clam "B" 
Member appoints a majority of the m m h m  of the Board of Di i tors  as provided in Section 3.3 
ofthe By-Laws. 

7. " a m o n  Area? AII real and personal pmpctty, including easnn&ts, which the 
Association o m ,  leases, or othcrwisc holds: powswy or uss rights in for the common use and 
enjoyment of the Ownm. 

8. '-: The actual and &atal cxpcnser incwrcd, or d c i p l t e d  
to be incuned. by the Association, including any reasonable rcwve, as the BoPrd may frnd 
necessary and appropriate. 

9. "- . " o r + ,  Jiednemws": Thc 14 pmpaty described on' Exhibit "A,* 
together with such additional pmpaty 88 is subjected to this Declaration in ~ccordmm with 
Article vn. 

10. "~munitv-W:dc Stan . . 
da@: The standard of oonduct, maintmanw, or other 

activity generally prevailing throughout the Communitj' as initially utabiirhcd by Dtolarant. 
AAer the Class "B* Contml Pcriod terminals, such standard may be more specifically 
determined by the Board of Dircclora. 

11. "w: Prertip Dsvclopns, Inc., a Georgia wrprmtion, or any swxeemr, 
successor-in-title, or assign who takes title to any portion of (hc pmpctty described on Exhibit 
"A" or "B* for !he purpo8c of dcvelopmcnt and/or sale and, axupt in the case of fomlows. 
who is designated as Declarant in a Recorded instrument executed by the immediatcly praceding 



Dwlarant. Upon such designation of sucecssor Declmt,  all ngh's and obligations ofthe former 
Declarant in and to such slams as "Declarant" hereunder shall cessc, it being understood UmI as 
to all of the Communitv, then shall be only one aerson or leaal entity ent&led to exmiae the - 
rights and powers of  laran rant^ at any one henc. ' 

12. " G e n d  Asscssm&? AMesameots levied on all Units subject U, assessment 
under Aaicle VIII lo fund Common Expenses for the general bendit of all Units, as mom 
pariicularly described in Sections 8.1 and 8.3. 

13. '%ovemina Documenls": A collative term refming lo this Dcclamion and any 
applicable Supplcmenlal Deolaralion. the By-Laws, the ARiclcr, any mhi tmra l  or design 
standards as provided herein, and the Use Restriotions and Rules, as they may bc amended. 

14. "Land Plan": The land use plan for the development of Hedgnows approved by 
Gwinnett County, Georgia, as it may be amended from time to time, wiich plan includes the 
property described on Exhibit "A" and all or a ponion of the properly described on Exhibit "33.' 
Inciusion of Dronertv on the Land Plan shall not. under anv cinumsuutocs. oblinate Declarant to . - 
subject such ;ripe& to this Dslaration, nor shall b e  crciusion of propettydescribed on Exhibit 
"B" from the Land Plan bar its later annexation :n accordance with Micle \TI. 

IS. I'M&&? A Person subject to membership in the Association pursuant to 
Section 3.2. 

16. "w: A morlgagc, a deed of mat, a d a d  to secure deb6 or any other form 
of security instrument aEmting title to any Unit. A "-e" is a beneficiary or holder of a 
Mortgage. 

17. " O ! ? " :  One or more Persons who hold Ute record title to any Unit. but -. 
excluding In all cases any parly holding an in:ncst mmly aa security for L c  p n f ~ ~ a n c e  of an 
obligation. If a Unit is sold under a Recorded contract of sale. and the maact  spaeifically so 
proGdes, the purchaser (ratherfhan the Fee owner) will be considered the Owner. 

' 

18. T=nn': A natural perm, a corporation, a partnership, a tnu;tec, or any other 
legal entity. 

19. "&d." *&EX&&' or "&QxJ& The filing of a legal instrument in the 
records of the Clerk of the Superior Court of Gwinnett County, Georgia, or such othrr placs as 
may be designated as the official location for noaiding deeds, plats, and similar documents 
affeoting title to real estate. 

20. "Saecial Assessment": Assessments levied in accordance with Section 8.5. 

21. "Benefited": Assessments lcvied in accordance with Section 8.6. 



22. "-entQl Dalaratio~f: A Rccoldcd insblrmeot punwml lo Atticle VI1 
whicb subjoec8 additional property to this Declaration and/or iraposa, exprmsly or by reference, 
addiaonal rrstrictions and obligations on the land descnicd in such instrument. 

23. "M A poi4on of the Community, w M e z  improved or unimproved, which i l  
intended for dev.opmu!t; use. and occupancy as aresidcnce for-a single family: 'The tenn shaU 
include within its manin& by way of illustation but nw lunitabioo, each numbered lor shown on 
a Recorded subdivision vlat with m a t  to any wrtion of the Ccmmunitv. toplaher with the 
sbuchlres. if any. msfnrcted thermn.'as wcll as;& land intended for & kdivision, hut 
shall not include Common Areas or property dcdicatcd b the public. 

fn Ihc case of a portion of lhc Community intended sad suitable lor subdivision inb 
single-family lots but as to which no subdivision plat has bean R d e d ,  tach propaty shdl bo 
doemed to be a single Unit until such time aa a subdivision plst is Rccorded with raspecl to all or 
a portion of Ihc pmperty. Themafter, the portion encompDsscd by svch plat ahall contain the 
number of Units determined as set forth in Ihc p d n g  para~reph and any portion not plattcd 
shall continue to be treated as a single Unit. 

24. *-om . , and Rules": Thoso use rsstricrionu and rule8 afTccting (bo 
Community, which may be adopted modified, and repealed M set forth in Aaiclc X. The initial 
Use Rcsirictions and Rules are set lo& on Exhibit %." 


